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OECLARATION OF COVENANTS, CONDITIWS, AH0 RESTRICT1ONS 

FOR 

TH l  S OECLARAT l  ON OF COVENANTS, COND I T IONS , AND RESTRICT I ONS i s made 
t h i s  ,= day o f  ~ ~ r ~ 8 ~ ~ r - 4 u  , 1 9 2 ,  by TREES DEVELOPMENT COMPANY, a 
Pennsylvania general par tnersh ip  (he re ina f te r  r e f e r r e d  t o  as "Deciarant") .  

Declarant i s  the owner o f  the real  p roper ty  descr ibed i n  E x h i b i t  
" A "  attached h e r e t o  and incorporated here in  by reference.  Declarant  intends 
by t h i s  Declarat ion to impose upon the Proper t ies  (as de f ined here in )  
mutual Iy  b e n e f i c i a l  r e s t r i c t  ions under a general p lan  o f  improvement fo r  the  
bene f i t  o f  a l l  owners o f  r e a l  proper ty  w i t h i n  the P rope r t i es .  Declarant 
desi res to p rov ide  a f l e x i b l e  and reasonable procedure fo r  the o v e r a l l  
development o f  the Proper t i es ,  and to  e s t a b l i s h  a method f o r  the 
admin is t ra t ion :  maintenance. p reserva t ion ,  use and enjoyment o f  such 
Propert ies as are now or  h e r e a f t e r  subjected t o  t h i s  Dec la ra t i on .  

Declarant hereby declares th& a l  l o f  the property descr ibed i n  
E x h i b i t  "A" and any add i t i ona l  proper ty 'which i s  h e r e a f t e r  subjected to  t h i s  
Declarat ion by Supplemental Oeclarat ion (as de f ined h e r e i n )  s h a l l  be h e l d .  
s o l d ,  and conveyed sub jec t  t o  the fo11owing easements, r e s t r i c t i o n s ,  
covenants, and cond i t i ons ,  which are for the purpose o f  p r o t e c t i n g  the value 
and desi  rabi l i t y  o f  and which shal l run w i  th the real  p roper ty  subjected t o  
!his Oeclarat ion and which s h a l l  be b ind ing  on a l l  p a r t i e s  having any r i g h t ,  
t i t l e ,  o r  i n t e r e s t  i n  t h e  described Proper t ies  o r  any pa r t  t he reo f .  t h e i r  
h e i r s ,  successors, successo rs - i n - t i t l e ,  and ass igns,  and shall i nu re  to  the 
bene f i t  o f  each owner the reo f .  

This Oec lara t ion  does no t  and i s  no t  intended to  c rea te  a 
condominium w i t h i n  the meaning o f  the Pennsylvania Uni form Condaminium A c t ,  
68 P a . C . S . A .  § 3101, e t  sea. 

A r t i c l e  I 
DEFINITION 

The terms used i n  t h i s  Oeclarat ion and i n  the e x h i b i t s  to t h i s  
Declarat ion s h a l l  genera l l y  be g iven t h e i r  natu ra l ,  commonly accepted 
d e f i n i t i o n s  except as otherwise s p e c i f i e d .  C a p i t a l i z e d  terms s h a l l  be 
def ined as s e t  f o r t h  below. 

Sect ion 1. "Area  o f  Common Resoans ib i l i t v "  s h a l l  mean and re fe r  t o  
the Conimon Area, together vri  th  those areas, i f any, which by the terms o f  
t h i s  Dec lara t ion ,  any Supplemental Dec la ra t i on  o r  o ther  appl icabIe 
covenants, c o n t r a c t ,  o r  agreement ~ i t h  any Neighborhood, become the 
r e s p o n s i b i l i t y  o f  t he  Associat ion.  

Sect ion 2 .  "Articles o f  Incoreoratigfi" or " A r t i c l e s "  s h a l l  r e f e r  
t o  t h e  A r t i c l e s  o f  Incorpora t ion  o f  TreesdaIe  Community Assoc ia t ion ,  I n c . ,  
as f i l e d  w i t h  the Departnienl o f  State o f  the Commonwealth o f  Perrnsylvania. 



Sect ion 3. "Associat io j ,"  s h a l l  r e f e r  t o  Treesdale Community 
Associat ion. I n c . ,  a Pennsylvania n o n p r o f i t  co rpo ra t i on ,  i t s  successors o r  
ass i gns . 

Sect ion d. "Ease Assessment" s h a l l  r e f e r  t o  assessments l e v i e d  on 
a l l  U n i t s  subject  to assessment under A r t i c l e  X t o  fund Common Expenses for  
the general  benef i t  o f  a l l  U n i t s ,  as more p a r t i c u l a r l y  described i n  
A r t i c l e  X ,  Sect ions 1 and 2. 

Section 5 .  "Board o f   director^^^ or  "Board" s h a l l  be the body 
responsible f o r  a d m i n i s t r a t i o n  o f  the Assoc ia t ion ,  se lec ted  as p rov ided  i n  
the 8y-Laws and genera l l y  serv ing  the same ro le  as the  board o f  d i r e c t o r s  
under Pennsylvania corporate law. 

Sect ion 6 .  "Bu i l de r "  shall mean any Person which purchases one o r  
Inore Uni i s  f o r  the purpose o f  cons t ruc t i ng  improvements thereon fo r  l a t e r  
s a l e  to consumers o r  pa rce l s  o f  land with in  the  P r o p e r t i e s  f o r  f u r t h e r  
subd iv is ion ,  deveIopment and/or resa le  i n  the o rd ina ry  course o f  such 
person's -business. 

Sect ion 7. "Bv-Laws" shal l  r e f e r  to  the By-Laws o f  Treesdale 
Community Assoc ia t ion ,  I nc . ,  a t tached h'ereto as Exhib i t  "C" and incorporated 
by reference. as they may be  amended from t ime t o  t ime.  

Sec t ion  8 .  ''Class "6" C-' s h a l I  r e f e r  to  the  p e r i o d  o f  
t i m e  dur ing  which the Class "B1' Member i s  e n t i t l e d  to  appoint  a m a j o r i t y  o f  
the members o f  t h e  Board o f  D i r e c t o r s ,  as p r o v i d e d  i n  A r t i c l e  I [ \ ,  Sect ion  2 
o f the Sy-Laws . 

Sec t ion  9 .  " C ~ r n o n  Ar tq"  s h a l l  mean a l l  r ea l  and personal proper t y  
which the Associat ion now or  h e r e a f t e r  owris, leases o r  o therw ise  holds 
possessory o r  use r i g h t s  i n  the common use and enjoyment o f  the Owners, 
including easements held  by the Associat ion for  such purpose. The term 
s h a l l  inc lude the Exc lus i ve  Common Area, as de f ined below. 

Sect ion 10. "C~mmon Exoenses" s h a l l  mean the actual  and estimated 
expenses incurred ,  or ant i c ipa ted  to  be i n c u r r e d ,  by the Association f o r  the 
general b e n e f i t  o f  a l l  Un i t  Owners, i n c l u d i n g  any reasonable reserve,  a1 l as 
may be found t o  be  necessary and app rop r ia te  by the Board pursuant t o  t h i s  
Dec lara t ion ,  the Sy-Laws, and the A r t i c l e s  o f  Incorpora t ion  o f  the 
Associat ion,  but shall not inc lude any expenses incur red  d u r i n g  the C lass  
"8" Contro l  Per iad  f o r  i n i t i a l  development, o r i g i n a l  cons t ruc t i on ,  
i n s t a l  I a t i o n  o f  i n f ras t ruc tu re ,  o r i g i n a l  capi tal improvements, o r  o ther  
o r i g i n a l  c o n s t r u c t i o n  cos ts  unless approved by Voting Members represent ing  a 
m a j o r i t y  o f  the t o t a I  Class "A"  v o t e  o f  the Assoc ia t i on .  

Section 11. "C~rnrnun-~' shal  I mean the standard o f  
conduct, maintenance, or  o the r  a c t i v i t y  general l y  p reva i  l ing throughout the 
Proper t ies .  Such standard may be nore s p e c i f i c a l l y  determined by the 8oard 
o f  D i rec to rs  and the Flew Const ruc t ion  Committee. 



Sect i on -12. "De~jarant'! slla l  l  1.e f er to  r r e e s  Oeve I opmen t Company, a 
Pennsylvania general par tnership,  Qr i t s  successo rs .  ouccessa rs - i n - t i t l e ,  o r  
assigns whg take t i t l e  to  any p o r t i o n  o f  t h e  preper ty  descr ibed on Exhibits 
"A "  or "8" herr:r)f fo r  the prlrpose o f  c ~ e v e l o p ~ e n t  and/or s a l e  and crho a r e  
designated 2s the Declarant i n  a tecorded instrument executed b y  the 
in~rnedia le ly  preceding Declarant and bjl the desiguee indicating i t s  consent 
to such designat ion. 

Section 13. "E~ciusive Corn~on Area" s h a l l  r e f e r  t o  a porticn o f  the  
Common Area which the Associat ion n w  o r  herezfter m n s ,  l e a s e s ,  or 
otherwise holds possessory o r  use  r i g h t s  i n  f o r  t he  e x c l u s i v e  use o r  pr imary 
benefit nf one o r  m o r e ,  but less than a Ideighborhoods, as more 
pa.r tisularly r.lescribed i n  A r t i c l e  I I o f  t h i s  Declaration. 

Section 14 .  " G , ~ t f  C I A "  s h a l l  mean c e r t a i n  r e a l  proper ty  and the 
improvements and faci l i l i e s  thereon located adjacent t o ,  i n  the immediate 
v i c i n i t y  o f ,  sr  w i t h i 1 1  the Properties, which s r 9  p r i v a t e l y  nwned and 
operated hy Declarant  O F  i k ~  ~ u ~ c e s , s o r ~ - i 1 i - f i t ! c  fo r  rec rea t i ona l  and 
r e l a t e l l  purposes,  .sn a c lub rnornbership bas is  o r  o ther :u is~ ,  and s h a i l  
inc lude,  wi thout  ! i m ~ t a t i o n .  :he g o l f  course,  clubhouse and re la ted  
t a c i l i t i c s .  i f  any, sc loca tea .  'dhere the c o n t e x t  p e r m i t s  o r  requ i res ,  tbe  
term shal l alsc r e f e r  to  the Person which hold; record  t i  t l e  t a  the  rea l  
f ~ r o p e r t y  comprising the  G o l f  Club,  o r  slnh Person 's  ayents o r  aszigns.  

Section 15. "Master Plan"  s h a l l  refer t o  t h e  larld use p l a r ~  f o r  t h o ,  
deve Iupment o f  t l ~  T reesda l e communi t y  prepared by LaQua t ra 8onci 
Associates, as i t  may be amended from time l o  t i m e ,  which p l a n  includes the 
proper ty  described on E x h i b i t  "A" and a l l  or a p o r t i o n  o f  the property 
described on E ~ l ~ i b i t  "8" which Declarant may f t u m  t ime to  time a n t i c i p a t e  
subjecting lo t h i s  Dec lara t ion .  I n c l u s i o n  o f  propet-ty on the Master  Plan 
s h a l l  no t ,  under any circumstances, o l~ l iga t e  Declarant t 3  subjec t  such 
prnperly tu t h i s  Declara t ion ,  nor shall the exc lus ion  f r o m  the Master Plan 
o f  any p o r t i o n  o f  the property  described on E x h i b i t  "B" bar i t s  l a te r  
anr~exat ic~r  in accordance with A r t i c l e  IX h e r ~ a f .  

Stjction 16. "yem!~er" shal l r ~ f e r  t o  a Person ent  i  t led  t o  ~nembership 
i n  the Associalion. 

Section 17. "h!or tqa~e"  s l ~ a l  l r e f e r  t o  a mor tgage,  n deed o f  t r u s t ,  
a dsod t o  secure deb;, o r  any o ther  form o f  secu r i t y  deed. 

S e c t i o n  1E. " M ~ r t q a e e "  s h a l l  r e f e r  t o  a beneficia1-y o r  l io lder  o f  a 
Mortgage. 

Sect ion ' '!A~t:c~;~go~" nhal I refer  t o  any P ~ : s o n  who g I v a o  a 
MOI- tyags . 

S e c t i o n  23.  "Ne iahfjcrhood" shal l r e f e r  to  each separate ly  develgped 
r e s i d e n t i a l  ares vrithirl  the Frupet't ies.  whether o r  n o t  governed by a 
Neighbcrhoocl Essocinti~n !as defined IrelnV/,lt i n  i h i c h  the Obv~iers a f  I J n i t s  



mav have common i n t e r e s t s  o the r  than those common t o  a l l  Members o f  the 
Associat ior l .  For example, and by way o f  i l l u s t r a t i o n  and not  l i m i t a t i o n .  
each condomi n i urn, townhome deve l  opmen t , c l  us t er home deve l oprneri t , and 
s ing le - fam i l y  detached housing deveiopment may c o n s t i t u t e  a separate 
Neighborhood. a r  a Neighborhood may be comprised o f  more than one hous i ng 
type w i t h  o ther  Features i n  common. I n  a d d i t i o n .  each parcel o f  land 
intended fo r  development as any o f  the above s h a l l  c o n s t i t u t e  a 
Neighborhood, subject  t o  d i v i s i o n  i n t o  more than one Neighborhood upon 
deve lopmen t . 

Where the contex t  permits o r  requ i res ,  the term Neighborhood s h a l l  
a l s o  r e f e r  to  the Neighborhood Committee (es tab l ished i n  accordance w i t h  the 
By-Laws) o r  Neighborhood Associat ion (as defined i n  A r t i c l e  I l l ,  Section 3)  
having concu~.rent  j u r i s d i c t i o n  o v e r  the p roper ty  w i t h i n  the  Neighborhood. 
Ne i ghbo rhocd boundar i es may be es tab l i shed and mod i f i ed as p rov i ded i n 
A r t i c l e  1 1 1 ,  Sect ion 3 ,  o f  t h i s  Dec lara t ion .  

Sec t i on  21 . "Nei ahborhggcJ As~s.e.ssme.nt~" sha I I mean assessments 
l ev ied  against the Units in a particular Neighborhood or Neighborhoods to  
fund Neighborhood Expenses, as more p a r t i c u l a r l y  descr ibed i n  A r t i c l e  X ,  
S e c t i o n s  7 and 3 o f  t h i s  Dec la ra t i on .  

Section 22. "Neighborhood Associat ion" shall r e f e r  t o  any 
condominium a s s o c i a t i o n  or  other  owners assoc ia t ions  having concurrent 
j u r i s d i c t i o n  over  any p a r t  o f  the P rope r t i es .  

Sect ion 23. "Nei ahborhood Ex~enses." shal I mean and include the . 
actual and est imated expenses incurred o r  anticipated t o  be incur red  by the 
Assoc ia t ion  f o r  the benefit of Owners of U n i t s  a i t h i n  a particular 
Neighborhood or Neighborhoods, which may include a reasonable reserve f o r  
c a p i t a l  r e p a i r s  and replacements, a l l  as may be s p e c i f i c a l l y  authorized From 
time to time by the Board o f  D i r e c t o r s  and as more p a r t i c u l a r l y  authorized 
herein o r  i n  Supplemental Dec lara t ions  applicable to the Neighborhoods. 

S e c t i o n  2 4 .  "Owner" sha l l  r e fe r  t o  one o r  more Persons who ho ld  the 
record t i t l e  to  any Un i t ,  but excluding i n  a l l  cases any p a r t y  holding an 
i n te res t  merely as s e c u r i t y  for t h e  performance o f  an obligation. I f  a Unit  
i s  so ld  under a recorded contract  o f  sale, and the c t j n t rac t  s p e c i f i c a l l y  so 
p r o v i d e s ,  the purchaser ( r a t h e r  than the fee owner) w i l l  be considered the 
Owner. 

Section 25. "Persou" s h a l l  mean a natural person,  a co rpo ra t i on ,  a 
par tnersh ip ,  a t r u s t e e ,  or  any other  legal e n t i t y .  

Sect ion 26. " m p e r t i e s "  s h a l l  mean and r e f a r  to  the rea l  p rope r t y  
described in E x h i b i t  "A" attached hereto, togather w i t h  such additional 
property  as i s  hereaf ter  subjected to t h i s  Dec la ra t i on  in accordance w i t h  
A r t i c l e  I X .  



S e c t  i on  27. "S~ec ia ! ,  Assgsrne.~n" sha I  1 mean and r e f e r  t o  
assessments l ev ied  i n  accordance w i t h  A r t i c l e  X ,  Sect ion 5 o f  t h i s  
Dec lara t ion .  

Sect ion  28. "Soeci f i c  Assessment'' shal l  mean assessments l e v i e d  i n  
accordance w i t h  A r t i c l e  X ,  S e c t i o n  6 of t h i s  Dec lara t ion .  

Sec t ion  29. "Suonlemental Dec lara t ion"  s h a l l  mean an amendment o r  
supplement to t h i s  Dec lara t ion  f i  led pursuant to A r t i c l e  IX which subjects 
addi t ional  p rope r t y  to  t h i s  Declarat ion and/or  imposes, expressly o r  by 
re ference ,  a d d i t i o n a l  r e s t r i c t i o n s  and ob I i ga t i ons  on the land descr ibed 
there in .  The term shal l  a l so  r e f e r  to an instrument f i led  by the Oeclarant 
pursuant to A r t i c l e  I l l ,  Section 3 ( b ) ,  which designates Vot ing Groups. 

Sect ion 30. " U f "  s h a l l  mean a p o r t i o n  o f  the P r o p e r t i e s ,  whether 
improved or unimproved, which may be independently owned and conveyed and 
which i s  intended f o r  development, use, and occupancy as an attached o r  
detached residence for a s i n g l e  f a m i l y .  The term shal I r e f e r  t o  the l and ,  
i f  any, which i s  pa r t  o f  the U n i t  as we l l  as any s t r u c t u r e s  cons t ruc ted  
thereon. The term shal l include w i t h i n  i t s  meaning, by way o f  i  l l u s t r a t i o n  
bu t  not l  irni t a t  ion ,  condominium u n i t s ,  townhouse u n i t s ,  c l u s t e r  homes, p a t i o  
o r  zero l o t  l i n e  homes, and s ing le - fami ly  detached houses on separately  
p l a t t e d  l o t s ,  as we l l  as vacant [and intended for development as such, b u t  
s h a l l  no t  include Common Areas, common proper ty  O F  any Neighborhood 
Assoc ia t ion ,  o r  proper ty  dedicated to  t he  pub1 i c .  I n  the case o f  a bui [ d i n g  
w i t h i n  a condominium o r  other s t r u c t u r e  conta in ing m u l t i p l e  dwe l l i ngs ,  each 
dwel l ing  s h a l l  be deemed t o  be a separate U n i t .  

I n  the case o f  a parcel  o f  vacant land o r  land on which 
improvements a r e  under cons t ruc t ion ,  the parcel  s h a l l  be deemed to con ta in  
the number o f  U n i t s  designated fo r  r e s i d e n t i a l  use fo r  such parce l  on the 
Master Land Use Plan o r  the s i t e  p lan approved by DecIarant, whichever i s  
more recent ,  u n t i I  such time as a subd iv i s ion  p l a t  o r  condominium p l a t  i s  
f i l e d  o f  record on a l l  or a p o r t i o n  o f  the pa rce l .  The rea f te r ,  the p o r t i o n m  
encompassed by such p l a t  s h a l l  c o n s t i t u t e  a separate U n i t  o r  Un i t s  as 
determined above and the number o f  U n i t s  on the remaining land, i f  any, 
shal l cont inue t o  be determined i n  accordance w i t h  t h i s  paragraph. 

Sec t ion  31. "Vot ins Group" s h a l l  mean one o r  more V o t i n g  Members 
who vote on a common s l a t e  f o r  e l e c t i o n  o f  d i r e c t o r s  to  the Board o f  
D i rec to rs  o f  the Associat ion,  as more p a r t i c u l a r l y  descr ibed i n  A r t i c l e  I I  I ,  
Sect ion 3(b), o f  t h i s  Dec lara t ion  o r ,  i f  the context  so i n d i c a t e s ,  the group 
o f  Members whose Uni t s  a re  represented thereby. 

Sect ion 32. "Vot ins Member" s h a l l  r e fe r  to  the representa t ive  
selected by the Members w i t h i n  each Nei,ghborhood t o  be responsib le f o r  
cas t ing  a l  l votes a t t r i b u t a b l e  to  U n i t s  i n  t h e  Neighborhood on a l  l  matters  
requ i r i ng  a v o t e  o f  the Membership (except as otherwise s p e c i f i c a l l y  
provided for i n  th is  Dec lara t ion  and i n  the By-Cawsj. The Vot ing  Member 
from each Neighborhood s h a l l  be the senior  e lec ted  o f f i c e r  (u, 



Neighborhood Committee chairman or  Neighborhood Assoc ia t ion  p res iden t )  f r o m  
that Neighborhood: the a l t e r n a t e  Vot ing  Member s h a l l  be the n e x t  mast senior 
o f f i c e r .  The t e r m  "Vot ing  Member" s h a l l  inc lude a l t e r n a t e  V o t i n g  Members 
act ing i n  the absence o f  the Vot ing Member .  

A r t i c l e  I1  
PROPERTY RIGHTS 

Section 1.  Common Area. Every Owner s h a l l  have a r i g h t  and 
nonexclusive easement o f  use, access, and enjoyment i n  and to the Common 
Area, sub jec t  t o :  

(a) This OecIara t ion  and any other applicable covenants, as they 
may be  amended from time t o  t i m e .  and subject  t o  any r e s t r i c t i o n s  o r  
l i m i t a t i o n s  contained i n  any deed conveying such proper t y  t o  the 
Associa?ion; 

(6) The r ight  o f  the Board t o  adopt ru les  r e g u l a t i n g  the use and 
enjoyment o f  the Common Area. i nc lud ing  ru les  l  imi t i n g  the number o f  guests 
wllo may use the Common Area :  

( c )  The r ight  o f  the Board to'suspend the right o f  an Owner t o  use 
rec rea t i ona l  facilities w i t h i n  the Common Area ( i )  fo r  any p e r i o d  d u r i n g ,  
which any charge against suck Owner's U n i t  remains d e l i n q u e n t ,  and ( i i )  fa r  
a pe r iod  not t o  exceed 30 days for  a s i n g l e  violation or  for a Ionger p e r i o d  
i n  the case o f  any contirluing v io la t ion ,  o f  the Declaration. any appl  icable 
Supplemental Dec la ra t i on ,  the By-Laws, o r  r u l e s  o f  the Association a f t e r  
  lot ice and a hear ing  pursuant to  Article I I l ,  Sect ion 22 o f  the By-Laws; 

(d )  The r i g h t  o f  the Assoc ia t ion .  a c t i n g  through the Board,  t o  
dedicate o r  t r a n s f e r  a l l  o r  any pa r t  o f  the Comon Area pursuant to Article 
I V ,  Sect ion 8 hereof :  

Ie )  The r i g h t  of the Board t o  impose reasonable membership 
requirements and charge reasanable admission or o the r  fees for  the use o f  
any recreat ionaI  faci l i  ty s i t u a t e d  upon the Common Area; 

i f )  The right o f  the Board to  permi t  use o f  any recreational 
f a c i l ' : t i e s  s i t u a t e d  on the Common Area by persons o t h e r  than O ~ n e r s ,  the i r  
Fami l ies,  lessees and  guests  upon p a y ~ e n t  o f  use fees es tab l i shed  by the 
Board ; 

(9)  The r i g h t  o f  the Assoc ia t ion ,  ac t ing  through the Board, t o  
mortgage, pledge ,  o r  hypothecate any o r  a l l  o f  i t s  r e a l  or  personal p r o p e r t y  
as securi ty f o r  money borrowed o r  debts incurred,  sub jec t  t o  the approval 
requi rements s e t  f o r t h  i n  A r t i c l e  X I V ,  Sec t ion  2 hereof ;  and 



( h l  The r i g h t s  o f  c e r t a i n  Owners t o  the e x c I u s i v e  use o f  those 
portions of the Common Area designated " E x c l u s i v e  Common Areas, "  as more 
p a r t i c u l a r l y  described i n  Sect ion 2 below. 

Any Owner may extend h i s  o r  her r i g h t  o f  use and enjoyment to  the 
menbers o f  h i s  o r  her fami l y ,  l essees ,  and soc ia l  i n v i  t e e s ,  as a p p l i c a b l e ,  
s u b j e c t  t o  reasonable regu la t i on  by t h e  Board and i n  accordance w i  t h  
procedures i t  may adopt.  An Owner who leases h i s  o r  her U n i t  s h a l l  be 
deemed to  have assigned a l l  such r i g h t s  t o  the lessee o f  such U n i t .  

Sect ion 2. E x c l u s i v e  kmmon Area. Cer ta in  p o r t i o n s  o f  the Common 
Area may be designated as Exc lus ive  Common Area and reserved f o r  the 
exclus ive use or pr imary benefit o f  Owners and occupants o f  U n i t s  w i t h i n  a 
p a r t i c u l a r  Neighborhood o r  Neighborhoods. By way o f  i l l u s t r a t i o n  and not  
l i m i t a t i o n ,  Exc lus i ve  Common Areas may include en t r y  f ea tu res ,  r e c r e a t i o n a l  
facilities landscaped medians and cul-de-sacs, lakes and other  p o r t i o n s  o f  
the Common Area w i t h i n  a p a r t  i c u I a r  Neighborhood o r  Neighborhoods. A 1  1 
costs a s s o c i a t e d  w i t h  maintenance, r e p a i r ,  replacement, and insurance o f  an 
Exclus ive Common Area shal l be assessed as a Neighbornood Assessment aga ins t  
the Owners of U n i t s  i n  those Neighborhoods to  w h i c h  the Exc lus ive  Common 
Areas are ass igned.  

I n i t i a l l y ,  any Exc lus i ve  Common Area s h a l l  be designated as such 
ana the exclus ive use thereof s h a l l  be assigned i n  the  deed by which the 
Declarant conveys the Common Area to  the Assoc ia t ion  o r  on the , p l a t  o f  
survey r e l a t i n g  t o  such Common Area; provided, any such assignment shall not  
be exc lus i ve  and s h a l l  not preclude the Declarant from l a t e r  ass ign ing  use 
o f  the same Exc lus i ve Common Area t o  add i t i ona I Ne i ghborhoods , so long as 
the Declarant has r ight  to subject a d d i t i o n a l  p rope r t y  t o  t h i s  D e c l a r a t i o n  
pursuant tb A r t i c l e  I X ,  Sect ion 1. 

T h e r e a f t e r ,  a p o r t i o n  of the Common Area may be assigned as 
ExcIusive Common Area o f  a p a r t i c u l a r  Neighborhood o r  Neighborhoods and 
Exclus ive Common Area may be reassigned upon the v o t e  o f  Vot ing  Members 
represent ing a m a j o r i t y  o f  the t o t a l  Class "A" votes i n  the Assoc ia t ion ,  
inc lud ing  a m a j o r i t y  o f  the Class "A"  vo tes  w i t h i n  the Neighborhood(s) to 
which the Exc lus ive  Common Areas are assigned, i f  a p p l i c a b l e ,  and w i t h i n  the 
NeighborhoodIs) t o  which the  E x c l u s i v e  Common Areas a r e  t o  be assigned. As 
long as the Declarant  owns any proper ty  descr ibed an E x h i b i t s  " A "  or "B" for  
development and/or s a l e ,  any such assignment O F  reassignment s h a l l  a l s o  
requi r e  the consent o f  the Declarant .  

The Assoc ia t ion  may, upon approval o f  a m a j o r i t y  o f  the members o f  
the Neighborhood C a m i  t t e e  o r  board o f  d i r e c t o r s  o f  the Neighborhood 
Associat ion fo r  the Neighborhood(s) t o  which c e r t a i n  Exc lus i ve  Common Areas 
are assigned. permi t Owners o f  Uni l s  i n  o t h e r  Neighborhoods to use a l  l o f  a 
p o r t i o n  o f  such Exc lus ive  Common Areas upon payment o f  reasonable user f ees ,  
which fees s h a l l  be used to  o f f s e t  the  Neighborhood Expenses a t t r i b u t a b l e  t o  
such Exclus ive Common Areas. 



r 
I., 

S e c t i o n 3 .  Golf Club. Access t o  and use o f  the G o l f  Club is 
s t r i c t l y  subject  t o  the ru les  and procedures o f  the respective Owners o f  the 
Go l f  Club. and no Person gains any r i g h t  t o  en te r  o r  t o  use those Faci l i  t i e s  
by v i r t u e  o f  membership i n  the Assoc ia t ion  o r  ownership o r  occupancy o f  a 
Uni t .  

A l l  Persons, i n c l u d i n g  a l l  Owners, a r e  hereby advised that  no 
representat ions or  war ran t ies ,  e i  ther  w r i  t ten or  o r a l  , have been o r  a r e  made 
by the Declarant  o r  any o t h e r  Person w i t h  regard to t h e  nature o r  s i z e  o f  
improvements t o ,  o r  the con t i nu ing  ownership o r  ope ra t i on  o f  the Gol f Club. 
No purported representa t ion  o r  warranty, w r i t t e n  o r  o r a l ,  i n  such regard 
shal l  ever be e f f e c t i v e  w i thout  an amendment here to  executed or  jo ined i n t o  
by the Declarant .  

The ownership and/or ope ra t i on  o f  the Go l f  Club may change a t  any 
t ime and from t ime to  t irne by v i r t u e  o f ,  but without I imi t a t  ion, ( a )  the 
sale to  o r  assumption o f  opera t ions  by an independent e n t i t y ,  (b )  convers ion 
o f  the membership s t r u c t u r e  t o  an "equ i ty "  c l u b  o r  s i m i  l a r  arrangement 
whereby the Golf  Club o r  the r igh ts  t o  operate i t  a re  transferred to an 
e n t i t y  which i s  owned o r  c o n t r o l l e d  by i t s  members, o r  ( c )  the conveyance o f  
the Got f CIub t o  one o r  more a f f i l i a t e s ,  shareholders, employees, o r  
independent cont rac tors  o f  the DecIarant.  No consent o f  the  Assoc ia t ion ,  
any Neighborhood Assoc ia t ion ,  o r  any Owner shall be  requi red t o  e f f e c t u a t e  
such a t rans fer  o r  conversion. 

Rights t o  u s e  the G o l f  Club w i l l  be granted only t o  such Persons, 
and on such terms and c o n d i t i o n s ,  as may be de-termined by the G o l f  Club from 
t ime to t i m e .  The Golf  C I u b s h a l l  have the r i g h t ,  f rom t ime to  time i n  i t s  
s o l e  and absolute d i s c r e t i o n  and without not i c e ,  to  amend o r  waive the terms 
and cond i t ions  o f  use o f  the Go l f  Club and t o  terminate use r i g h t s  
a l t oge the r ,  subject t o  the terms o f  any outstanding membership documents. 

A r t i c l e  1 I I 
1 

Sect ion  1 . Membersh i  D .  Every Owner shal 1 be  deemed t o  have a 
membership i n  t h e  Assoc ia t ion .  - No Owner, whether one o r  more Persons,  sha l l  
have more than one membership per U n i t  owned. I n  the event a Un i t  i s  owned 
by more than one Person, a l l  co-Owners shal l  be e n t i t l e d  to  the p r i v i l e g e s  
o f  membership, sub jec t  t o  the r e s t r i c t i o n s  on v o t i n g  s e t  f o r t h  i n  Sect ion  2 
o f  th is  A r t i c l e  and i n  the By-Laws and a l l  such co-Owners s h a l l  be j o i n t l y  
and seve ra l l y  obligated t o  per fo rm the  r e s p o n s i b i l i t i e s  o f  Owners 
hereunder. The r i g h t s  and p r i v i l e g e s  o f  membership may be exerc ised by a 
Member o r  the Member's spouse, sub jec t  to  the p r o v i s i o n s  o f  t h i s  Dec la ra t i on  
and the By-Laws. The membership rights o f  a U n i t  owned by a co rpo ra t i on  o r  
pa r tne rsh ip  shall be exerc ised by  the i n d i v i d u a l  designated from t i m e  t o  
t i m e  by  the Owner in a w r i t t e n  instrument prov ided t o  the Secretary o f  the 
Associat ion.  



Section 2 .  V o t i n g .  The A s s o c i a t i o n  s h a l l  have two ( 2 )  classes o f  
membership, Class "A" and Class "0". 

(a)  Class " A " .  Class "A" Members s h a l l  be a l l  Owners except t h e  
Class "8" Membev, i f any, 

Class "A "  Members shall be e n t i t l e d  to one equal v o t e  f o r  each U n i t  
i n  which :hey h o l d  the i n t e r e s t  required f o r  membership under Sect ion 1 
hereo f ;  there  shall be o n l y  one v o t e  per U n i t .  Unless otherwise s p e c i f i e d  
i n  this OecIaration o r  the By-Laws, t he  v o t e  f o r  each U n i t  s h a l l  be 
exerc ised  by the V o t i n g  Member representing the Neighborhood o f  which the 
U n i t  i s  a par t .  The Vvting Member may cast a l l  such votes as i t ,  i n  i t s  
d i s c r e t  ion, deems appropr ia te .  

I n  any s i t u a t i o n  where  a Member i s  e n t i t l e d  personal l y  to exe rc i se  
the vo te  f o r  h i s  U n i t  and t he re  i s  more than one Owner o f  a particular U n i t ,  
the v ~ t e  for  such U n i t  shaII be exerc ised  as such co-Owners determine among 
themselves and advise  the Secretary of  the Assoc ia t i on  i n  : v r i t i ng  p r i o r  t o  
any meeting. In  the absence o f  such advice, the U n i t ' s  v o t e  s h a l l  be 
suspended i f  more than one Person seeks t o  e x e r c i s e  i t .  

( b )  C lass "8". The so le Class "St'  Member shal l be the Oec l a ran t .  
The r i g h t s  o f  the Class "8" Member, - i n c l u d i n g  the r i g h t  t o  approve, o r  
vrithhold approval o f ,  actions taken under t h i s  Declarat ion and the By-Laws. 
are s p e c i f i e d  elsewhere in  the Dec lara t ion  and the By-Laws, The Class t'B", 
Member s h a l l  be e n t i t l e d  l o  appoint a m a j o r i t y  o f  the members o f  the Hoard 
o f  Directors during the Class "8'' Control  P e r i o d ,  as specified i n  A r t i c l e  
I l l ,  S e c t i o n  2 ,  o l  the By-Laws. A f t e r  terminat ion o f  the Class "B" C o n t r o l  
Pe r i od ,  the Class "B" Member s h a l l  have a r i g h t  t o  disapprove a c t i o n s  a f  the 
Board o f  Directars and cornmi t t e e s  as provided i n  A r t i c l e  I I I ,  Sect ion 3, of 
the By-Laws . 

The Class "8" membership s h a l l  terminate and become conver ted to 
Class "A"  membership upon the e a r l i e r  o f :  

( i )  two years a f t e r  expi ra t ion  o f  the Class "B" C o n t r o l  
Period pursuant to A r t i c l e  I l l  o f  t h e  By-Laws; or  

( i i )  when, i n  i t s  discretion, the Oec la ran t  so determines and 
declares i n  a recorded instrument .  

Sect ion 3. Neishborhoods and Votins Grouoz. 

(a1 u h o r h  . Evsry Unit  shalt be located within a 
Neighborhood. The U n i r $ i t h i n  a particular Neighborhood may be subject t o  
add i t i ona l  covenants and/or the Unit Owners may a l l  be members o f  a 
Neighborhood Associat ion i n  add i t i on  to  the Assoc ia t ion .  However, a 
Neighborhood Assoc i a t i on  sha l l n o t  be requ i red except  i n the case o f a 
condominiurn o r  o therw ise  as required by tzw .  Any Neighborhood which does 
not have a Meighbnrhood Assoc ia t ion  s h a l l  s ! e c t  3 Neighborhood Committee, as 



described i n  A r t i c l e  V .  Sect ion  3 .  o f  the By-Laws. t o  represent  the 
i n t e r e s t s  o f  Owners o f  Un i t s  i n  such Neighborhood. 

Each Neighborhood may requ i re  that  the  Assoc ia t ion  prov ide  a h igher  
l e v e l  o f  s e r v i c e  o r  specia l  s e r v i c e s  fo r  the b e n e f i t  o f  U n i t s  i n  such 
Neighborhood upon the a f f i r m a t i v e  v o t e ,  w r i t t e n  consent ,  o r  a combinat ion 
t h e r e o f ,  o f  a majority o f  Owners w i t h i n  the Neighborhood. I n  such event,  
the Associat ion shal  I p rov ide  the requested serv ices .  The cos t  o f  such 
services s h a l l  be assessed against the U n i t s  w i t h i n  such Neighborhood as a 
Neighborhood Assessment pursuant t o  A r t i c l e  X h e r e o f .  

The sen ior  e lected o f f i c e r  o f  each Neighborhood Assoc ia t i on  o r  
Neighborh.ood Committee s h a l l  serve as the Vot ing Member fo r  such  
Neighborhood and s h a l l  cast a l l  vo tes  a t t r i b u t a b l e  to U n i t s  i n  the 
Neighborhood on a l  l  Assoc ia t ion  m a t t e r s  requi r i n g  a membership v o t e ,  unless 
otherwise s p e c i f i e d  i n  th is  Dec lara t ion  o r  the By-Laws. The next  most 
senior  o f f i c e r  shal l  be  the a l t e r n a t e  Vot ing  Member and may c a s t  such votes 
in  the absence o f  the Vot ing Member. 

The Voting Member o f  a Neighborhood may be removed. w i t h  or  without 
cause,  by a vo te  o r  w r i t t e n  consent,  o r  combination t he reo f ,  o f  a m a j o r i t y  
o f  the Owners o f  Uni t s  i n  t he  Neighborhood. 

Exhibit "Al l  to  t h i s  Deciaration, and each Supplemental D e c l a r a t i o n  . 
f i l e d  t o  sub jec t  add i t iona l  p r o p e r t y  to  t h i s  Dec la ra t i on ,  shall i n i t i a l l y  
ass ign the proper ty  described t h e r e i n  to a specific Neighhorhood by name, 
which Neighhorhood may be then e x i s t i n g  or newly c r e a t e d .  The Oeclarant may 
uni I a t e r a l  ly amend t h i s  D e c l a r a t i o n  or any Supplemental D e c l a r a t i o n  from 
time to time t o  redesignate Neighborhood boundaries; prov ided ,  two o r  more 
Neighborhoods shal I not  be combined without the consent o f  Owners of a 
majority o f  the U n i t s  i n  the affected Neighborhoods. 

The Owner(s1 o f  a m a j o r i t y  o f  the t o t a l  number o f  U n i t s  w i th in  any 
Neighborhood may a t  any t i m e  p e t i t  ion  the Board o f  D i r e c t o r s  t o  d i v i d e  the 
proper ty  comprising the Neighborhood i n t o  two o r  more Neighborhoods. Such 
p e t i t i o n  sha l l  be i n  w r i t i n g  and s h a l l  include a p l a t  o f  survey o f  t he  
e n t i r e  parcel  which i nd i ca tes  the boundaries o f  the proposed Neighborhood(s) 
o r  otherwise i d e n t i f i e s  the U n i t s  t o  be included w i t h i n  the proposed 
NeighborhoodIs). Such p e t i t i o n  s h a l l  be granted upon the  F i l i n g  o f  a l l  
required documents w i t h  the Board unless the Board o f  Di rec to rs  denies such 
a p p l i c a t i o n  i n  w r i t i n g  w i t h i n  30 days o f  i t s  rece ip t  t h e r e o f .  The Board may 
deny an application o n l y  upon determination that there  i s  no reasonable 
bas is  f o r  d i s t i n g u i s h i n g  between the areas proposed to  be  d i v ided  in to  
separate Neighborhoods. A l l  applications and copies o f  any d e n i a l s  shaI l  be 
f i l ed  w i t h  the  books and records o f  the Associat ion and shal l be  maintained 
as long as t h i s  Dec la ra t i on  i s  i n  e f f e c t .  

( b )  Vot ing  Grou~s.. The  Declarant  shal l  es tab l i sh  Vot ing Groups 
for e l e c t i o n  o f  d i r e c t o r s  to  the Board i n  order t o  promote representa t ion  on 
the Board o f  D i  rectors f o r  various groups having d i ss im i  l a r  i n t e r e s t s  and t o  



avo id  a s i t u a t i o n  i n  which the Vot ing Members represent ing s i m i l a r  
Neighborhoods are  able.  due to  the number o f  U n i t s  i n  such Neighborhoods, to 
e l e c t  the ent i re  Board o f  D i  r e c t o r s ,  excluding rep resen ta t  i on  o f  o t h e r s .  
Each Vot ing Group shal I be e n t i t l e d  to e l e c t  the number o f  d i r e c t o r s  
s p e c i f i e d  i n  A r t i c l e  I l l ,  Sect ion 6 o f  the By-Laws. Any o ther  members o f  
the Board o f  D i rec to rs  s h a l l  be elected a t  large by a l l  Vo t ing  Members 
w i thout  regard to  Vot ing Groups. 

The Declarant s h a l l  e s t a b l i s h  Voting Groups not  l a t e r  than the da te  
o f  e x p i r a t i o n  o f  the Class "B" Cont ro l  Per iod  by f i  l ing w i th  the Assoc ia t ion  
and i n  the p u b l i c  records o f  Allegheny County and/or B u t l e r  County,  
Pennsy I  van i a ,  as app I  i cab I e , a Supp l ernenta l  Dec l ara t  ion i  dent i fy i ng each 
Vot ing Group and des ignat ing  the Un i t s  w i t h i n  each group. , Such designation 
may be amended from time to t i m e  by the  Declarant ,  a c t i n g  a lone ,  a t  any t ime 
p r i o r  to  the e x p i r a t i o n  o f  the Class "Bff Control  Per iod .  U n t i l  such t i m e  as 
Vot ing Groups are establ ished by the Declarant ,  o r  i n  the event that the 
Declarant f a i l s  t o  es tab l i sh  Vo t i ng  Groups, a l l  U n i t s  s h a l l  be assigned t o  
the same Voting Group. 

A r t i c l e  I V  
RIGHTS AND OBLIGATIONS OF THE ASSOCIATION 

Sect ion  1. Common Area. The Associat ion,  sub jec t  to the r i g h t s  o f  
the Owners se t  f o r t h  i n  t h i s  Dec lara t ion ,  shal I  be responsib le f o r  the 
exc lus ive  management and c o n t r o l  o f  the Common Area and a l l  improvements 
thereon ( i n c l u d i n g ,  without l i m i t a t i o n ,  f u rn i sh ings ,  equipment, and common 
landscaped areas) ,  and s h a l l  keep i t  i n  good, c lean,  a t t r a c t i v e ,  and 
sanitary cond i t i on ,  o rde r ,  and r e p a i r ,  pursuant t o  t he  terms and conditions 
hereof and consistent wi th  the Community-Wide Standard. 

Sect ion 2. Personal Prooer tv  and Real Proaer tv  f o r  Common U z .  
The Associat ion,  through a c t i o n  o f  i t s  Board o f  D i r e c t o r s ,  may acquire, 
h o l d ,  and dispose of t ang ib le  and i n tang ib le  personal p rope r t y  and real 
property. The Declarant may convey t o  the Assoc ia t ion  improved o r  
unimproved r ea l  es ta te  located w i  th in  the p rope r t i es  descr ibed i n  Exhibi t s  
"A"  or "8" , personal p roper ty  and leaseho I d  and o the r  proper ty  i n t e r e s t s .  
Upon conveyance o r  ded ica t i on  by the Declarant t o  the Assoc ia t ion ,  such 
proper ty  sha I I be -accepted by the Associ a t  ion and thereaf ter  shal I  be 
maintained by the Associat ion a t  i t s  expense f o r  the b e n e f i t  o f  i t s  Members, 
sub jec t  i o  any r e s t r i c t i o n s  o r  l i m i t a t i o n s  s e t  f o r t h  i n  the deed o f  
conveyance. The Board, act ing  on behal'f o f  the Assoc ia t ion ,  s h a l l  accept 
any real  o r  personal p rope r t y ,  leasehold, o r  other  p rope r t y  i n t e r e s t s  w i th in  
the Proper t ies  conveyed t o  i t  by the Declarant.  The Declarant s h a l l  convey 
the i n i t i a l  Common Area t o  the Associat ion p r i o r  t o  the conveyance o f  a Uni t  
t o  any Person other  than a b u i l d e r  o r  developer h o l d i n g  t i t l e  f o r  the 
purpose of development and resa le .  

Sect ion 3 .  Rules and Flesulat ions. The Assoc ia t ion ,  through i t s  
Board o f  D i r e c t o r s ,  may make and e n f o r c e  reasonable ru les  and regu la t i ons  



governing the use o f  the P rope r t i es .  which r u l e s  and regu la t i ons  s h a l l  be 
cot is istent ~ i t h  the r i g h t s  and du t ies  e s t a b l i s h e d  by t h i s  D e c l a r a t i o n .  Such 
regulat ions and use r e s t r i c t i o n s  s h a l l  be b ind ing upon a l l  Owners. 
occupants, i n v i t e e s ,  and l icensees.  i f  any, u n t i l  and unless ove r ru led ,  
cancel led, o r  mod i f i ed  i n  a regular  o r  spec ia l  meet ing  o f  the Assoc ia t i on  by 
the vo te  o f  Vot ing Members r e p r e s e n t i n g  a rnajor i  t y  of the t o t a l  Class " A "  
vo tes  i n  the Assoc ia t ion  and by the Class "8" Member, so long as such 
membership s h a l l  e x i s t .  

Sect ion 4 .  Enforcement. The Assoc ia t i on  s h a l l  be au tho r i zed  to  
impose sanct ions for  v i o l a t i o n s  o f  t h i s  Dec la ra t ion ,  the  By-Laws, o r  r u l e s  
and r e g u l a t i o n s .  Sanctions may include reasonable monetary f i n e s  and 
suspension o f  the  r i g h t  t o  v o t e  and to use any rec rea t i ona l  f a c i l i t i e s  
w i t h i n  the common Area. I n  a d d i t i o n ,  the Associat ion,  through the Board, i n  
accordance w i t h  A r t i c l e  1 1  I ,  S e c t i o n  22 o f  the By-Laws, s h a l l  have the r i g h t  
to exercise s e l f - h e l p  t o  cure v i o l a t i o n s ,  and s h a l l  be e n t i t l e d  t o  suspend 
any serv ices provided by t h e  Associat ion t o  any Owner o r  such Owner's U n i t  
i n  the  event  that such Owner i s  more  than 30 days delinquerit i n  pay ing  any 
assessn~enl or  o t h e r  charge due to  the Assoc ia t ion .  The Board s h a l l  have the 
power t o  seek r e l i e f  i n  any cou r t  f o r  v i o l a t i o n s  o r  t o  abate nuisances. 
Sanctions shall be imposed as provided i n  the By-Laws. 

The Assoc ia t ion ,  through t h e  b a r d ,  by c o n t r a c t  o r  o t h e r  agreement, 
s h a l l  have the r i g h t  to  enforce county and c i t y  ordinances, i f  a p p l i c a b l e ,  
and to permi t  Al legheny County and/or B u t l e r  County, Pennsylvania, as. 
appl icabIe, to  en force  the i  r  respect ive  ~rdinances on the Properties for  t he  
b e n e f i t  o f  the Assoc ia t ion  and i t s  Members. 

Section 5. iccl Riahtz. The Associat ion may exe rc i se  any o the r  
r igh t  ur p r i v i  lege g iven t o  i t  expressly  by t h i s  D e c l a r a t i o n  o r  the 
Dy-Laws. The A s s o c i a t i o ~ l  may also e x e r c i s e  every o the r  r i g h t  o r  p r i v i  lege 
reasonably impl ied  from the ex is tence o f  any r i g h t  o r  p r i v i l e g e  given t o  i t  
h e r e i n  or reasonably necessary t o  e f f e c t u a t e  any such r i g h t  or  p r i v i  tege. 

Section 6 .  Governmental I n t e r e s t s .  Far  so long as t h e  Declarant 
owns any proper ty  descr ibed on E x h i b i t s  " A "  or  " E . "  the Assoc ia t ion  s h a l l  
permi t  the Declarant t o  designate s i t e s  w i th in  the P r o p e r t i e s  for  f i r e ,  
pol ice ,  w a t e r ,  and sewer fac i  l ities, pub l i c  schools and parks,  and o t h e r  
p u b l i c  f a c i l i t i e s .  The s i t e s  may include Common Areas owned by the 
Associat ion. 

Section 7 .  1. The Assoc ia t ion  s h a l l  indemnify eve ry  
o f f i c e r ,  d i r e c t o r ,  and c o r n i t t e e  member against any and a l l  expenses, 
inc luding counsel f e e s ,  reasonably incurred by or  imposed upon such officer, 
director, or committee member i n  connsct lon w i t h  any acttan, euit, or  o the r  
proceeding (including s e t t l e m e n t  o f  any s u i t  or proceeding, I f  approved by 
the then Board o f  Di r e c t o r s )  t o  w h i c h  he o r  she may be a party by reason o f  
being o r  having been an o f f i c e r ,  d i r e c t o r ,  o r  commi t tee  member. 
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