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: DECLARATION '
OF COVENANTS CONDITIONS AND RESTRICTIONS

- OF BRIAR CREE}_(_., A PLANNED COMMUNI’I‘Y -

THIS DECLARATION is made to be effective upon the date of its recordmg by Jester
Venturc, LP,a Pennsylvama limited partnership ("Dcc!arant")

'WITNESSETH'

WHEREAS Declarant is the owner of certain d cloped and undeveloped acrcage
located in Cranben-y Township, Butler County, Pennsylvania, as recorded in Plan Book Volume
577, Pages13-23, in the Recorder of Deeds Office of Butler County, Pennsylvania, inclusive, all
oons1dcrcd the Briar Creek Plan; and

WHEREAS Declarant has developed said acreage as a Planned Residential
Development, under the name of Briar Creek, and is required by Cranberry Township to
establish a Briar Creek Homeowners Association, and to transfer to the Homeowners
Assocxauon (as hercinafter defined), title to all Open Space (as hereinafter defined); and

WHEREAS, Declarant intends that this Declaration comply with the requirernents of
the Pennsylvania Uniform Planned Community Act, 68 P.S, §5101 et. seq. (the "Act").

: NOW, THEREFORE, Declarant hereby declares the foregomg recitals to be part hereof,
and that all of the properties described above shall be held, sold and conveyed subject to the
terms hereof, and to the following easements, restrictions, covenants, and conditions, which are
for the purpose of protecting the value and desirability of, and which shall run w:th, the affected
real property and shatl be binding on all parties having any right, title or interest in the affected
propcmcs or any part thereof and their heirs, administrators, successors and assigns, and shall
inure to'the beneﬁt of and be thc obhganon of each ovwner thercm. as follows

ARTICLE Y
Definitions

Section 1. ."Assomatxon" shall mean and refer to Briar Creck Homeowners

: Assbcxahon, Inc., 2 Pennsylvania non-profit corporation, its successors and assigns, and except

when the context clearly provides otherwise, "Association" shall mean its Board of Directors.
The Assaciation shall be governed by its By-Laws. _

Section 2, "Board of Directors" or "Boa:d" sha]l mean and refer to the Board of
Dlrcctors of the Association as provldcd in the By-Laws of the Assocxanon
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Section 3. ' “Declarant” shali mean and refer to Jester Venture, L.P., a Pennsylvania
limited partnership and its successors and assigns that become such successots and/or as51gns for .
the puxpose of contmumg the developmcnt of the Plan hereunder, . :

Sectiond, . “Easemnent A.rca" shall mean easements for access, mgress and regress
across that portion of the Properties and granted to the owner(s) of Lot 52 and Lot 53 as shown
on the Plan and to Danny W. and Gina Marie Bigley, and their reSpcctlve heirs, successors and

‘assigns.

Section 5. "Living Unit" shall mean and refer to any structure or to any portion of a
structure situated upon the Properties which is designed and intended for use and occupancy as 2
residence by a single family.

Section 6. = "Lot" shall mean a Unit, as that term is defined under the Act, and shall

include the Lots shown on the Plan, except for Lot 52 and Lot 53 shown on the Plan. Tt is

intended that Declarant will convey Lot 52 and Lot 53 to.a third party (together with his or her
survivors, the “Initial Lot Owner”) and that so long as the Initial Lot Owner owns Lot 52 and/or
Lot 53, such lots will not be residential lots subject to the terms of this Declaration. In the event
Lot 52 and/or Lot 53 are canveyed by the Initial Lot Owner to a third party, such Jots shall then
become subject to the terms of this Declaration. Accordingly, subject to the terms of the Act,
Declarant retains the right by amendment of this Declaration to add Lot 52 and Lot 53 as
additional residential Lots to the Briar Creek planned community in which event aIl of the
provisions of this Declaration shall apply to Lot 52 and Lot 53. ' /

Section 7. "Members" shall mean and refer to those who are entitled to membership

as set forth in Article III of ﬂus Declaration,

Section 8. "Occupant" shall mean and refer to the resident of a single family structure
or a Living Unit, which shall include a contract purchaser, a lessee and a guest.

Section 9. "Open S;}acc" shall mean all real property owncd by the Association for
the common use and enjoyment of the Membeérs of the Association. The Open Space to be
owned by the Association includes a) all Open Space shown on the Plan, and; b} all property on
the Plan that is not part of any of Lots 1 - 68 as identified on the Plan and that is not part of a
street as identified on the Plan; and c) all detention areas, the planted island traffic separator and
the sidewalks now or hereafter existing in the Plan, including without limitation, the Easement
Area. Open Space does not include the roads or streets to be constructed by Declarant in the
Briar Creek Plan which are subscqucntly dadlcatcd to the municipality pursuant to Section 4

hereof,

Section10,  "Owner" shall mean and refer to the record owner, ivhcther One Or more.
persons or entities, of a fee simple title to any Lot, including contract sellers, but excluding those-
having such interest merely as security for the performance of an obhgatlon An Owner. may-
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delegate his or her rights to use the Open Spécc, including any common facilities belonging to -
- the Assoclanon, to the Occupants of ius Living Unit. :

Sechon 11.. ."Plan" shall mean the Briar Creek Plan, rccordcd in the Plan Book -
Volume -, Page _ in the Rec.order of Dcads Office of Butler County, Permsylvama. :

Section 12, "Properties” shall mean and rcfer toall that certam real property pmently
owned by Declarant shown on the Plan, _ :

Section 13. . "Purchaser shall mean and refer to any person who purchases a Lot for
residential use, other than a purchaser who by written agreement with the Declarant indicates
that it is in the business of buying and selling planned community units or a purchaser who
succeeds to a "special declarant right" as that term is defined in the Act.

Section 14, "Recorded" shall mean duly recorded in the Office of the Recorder of
Deeds, Butler County, Pennsylvania. ,

ARTICLE IT

" Property Rights - Easements as to Common Areas

Section1. . Owner's Easement of Enjoyment. Every Owner and Occupant has a right
and easement of use and enjoyment upon the Open Space which shall be appuxtenant to and shall
pass with the title to every Lo, subject to the following provisions:

(a)  Tosthe levy by the Association of annua! and special assessments, and to
their timely payment by the Owner, :

(b)  To suspension by the Association of the voting rights of affected Owners
dunng debault § in payment of any assessment, :

0 To Suspcnswn by the Association during such default, from use by
residents (including Owners) of the affected Unit.

(d)  To suspension from such uses for up to sixty (60) days, and/or to
imposition of reasonable penalty, for violation of rules and regulations, or
posted notices, Until a penalty is paxd, suspcnsmn from use shzll be in
effect. _

- ()  Anyaction under subsections (b), (c) and (d) abovc shall bein addltlon to
- and shall have no effect upon respons1b1hty for payment of contmumg and
accruing assessment charges. . o
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Section 2.

To the imposition by the Association of chargcs it deems reasonable for
the use of any common facility or area, because of its special nature in
appeal, use and costs. :

To limits reasonably fixed by the Association to thc mimber of guests that

_ may use common facxlmcs and areas.

To actmn of the Association to transfer by dedication and otherwme at
such time or times, and on such terms as it deems proper, all or part of the
Open Space to such public or quasi public body or agency as it chooses,
and deems to be beneficial to the Lot Owners generally, provided
however, that no such action shall be taken and be effective unless it has
been approved in writing by eighty percent (80%) of al] of the votes of the
Lot Owners, including eighty percent (80%) of the votes not including
Declarant, voting in accordance with Article ITl, Section 2 hereof, and
further provided that any such transfer of Open Space shall be subject to
its continued existence as protected Open Space, which shall be restricted
by the other provisions set forth in this Declaration of Covenants,
Conditions and Restrictions which are applicable to Open Space. -

To agfeement between the Association and others providing for the
sharing of Open Space by occupants of neighboring properties.

To the right of the Association to take such steps as are reasonably
necessary to protect the Open Space against an attempted foreclosure.

To such other rules and rcgulation.é as the Board may adopt.

To existing matters shown on the Plan, mcludmg, thhout limitation, the |
Easement Area. , A ; o

Delegation of Use. Any Owner may delegate his right of enjoyment to the

Open Space and facilities to the members of his family, and to his guests, subject to such rules

- and regutations as the Board of Directors may from time to tirhe adopt, and to such notices as it
may cause to be posted; provided, however, that there shall be no abrogation of the duty of any
Qwner to pay assessments as may be made upon him and his Lot. A leasing to tenants shall
operate as a delegation. A tenant shall be held to the same standards of conduct as an Owner.
All leases shall be subject to immediate termination upon the determination of the Board for -

- cause decmed by it to be sufficient, and upon twenty-one (21) days prior nouce to the Owner

Section.3.

Title to Open Space, Subject to the rcservatlons set forth in Scct:ons 4 and

5 of this Article IL, title to the Open Space shall be conveyed to the Association free and clear of
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all monetary liens and monetary enctmbrances not later than the sale and conveyance of the last
Lot in the Plan to a Purchaser. The Open Space is prescntly owned by the Declarant and the -
obligation to convey the Open Space to the Association is binding on the Declarant and any-
successor in title to the Open Space regardless of whether such successor succeeds to any special.

 declarant right as that term is defined in the Act. The conveyance to the Association does not

require the Association to furnish any consideration. The conveyance shall be by special
warranty deed, After the conveyance, the mamtenance reSponmbxhty for the Open Space shall
belong to the Association. : A

Section 4 Comp' letion of Imgrovements in Qpen Space/Right to Dedicate Streets

All improvements shown on the Plan to or upon the Open Spacc shall by completed as requxrcd 7
by the subdivision regulations of Cranberry Township but in any event not later than the sale of '
the last Lot in the Plan to a Purchaser. The completion of the improvements is secured by funds
being held in a sequestered account and pledged to Cranberry Township, Until the completion of
the improvements, the Declarant shall be solely responsible for real estate taxes, if any, assessed
against or allocable to the improvements and the Open Space involved. Declarant shall have the
complete and unfettered right to dedicate to Cranbcrry Township the streets to bc constructed by
Declarant in the Plan.

Section5.  Reservation of Right to Construct and 'Dedic'ate Utility Easements.

Declarant shall have the complets and unfettered right to reserve and shall be deemed to reserve

. for the purpose of development all or any portion of the Open Space for various utility uses as

deemed appropriate by Declarant, including, without limitation, storm sewer, sanitary sewer,
water, gas, electric line, cable t.v. and telephone lines, and rights of way for utility uses, together
with the right to dedicate to any appropriate party or entity the same where applicable and
customary, and the right of incidental ingress and egress across the Open Space in connection
therewith, and with development of the Properties Declarant's rights hereunder shall not
unreasonably interfere with the Members® easements of cmoyment To the extent possible,

" Declarant shall restore all disturbed areas to substantially their prior condition.

Section 6. {sputes.

(a)  Anydispute between Owners shall be resolved by the Board of Du-ectors
. of the Association. . -
{(b) A member of the Board who is invoived in a dispute shall remove himself
from the Board as it hears 2nd judges the case. The opposing Owner may
designate a substitute, acceptable to the Board, as a member of the Board
for that purpose. The case shall be deemied as if it were binding
arbitration, and shall be handled and dlsposed of as under subsectmu (d) of
this Section 6.
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{(c} .- Anydispute between an Owner or a group of Owners and the Association,
 regardless of the amount involved, shall be resolved by arbitration, -
submitted by any party aﬁer sixty (60) calendar days notice to the othcr :
't;. or parties. . ,

: (d) - A:bltratzon under subsection (c) shall be pursuant to the terms descnbed in

this subsection (d). The Owner or group of Owners, as the case may be, and the Association
shall each choose an impartial arbitrator (collectively, the “Initial Arbitrators”) within ten (10)

days of a written request from either party for arbitration and the two Initial Arbitrators shall
- choose a third impartial arbitrator within three (3) days of the date that both Initial Arbitrators are
appointed (said third arbitrator is hereinafter referred to as the “Arbitrator’”) who shall alone
decide the matter and whose decision shall be binding on the parties, be final, and shall not be
subject to appeal. If the two Initial Arbitrators fail to agree on the third arbitrator within the
required period, then within three (3) days after such period, the parties shall so notify the Chief
Judge of the United States District Court for the Western District of Pennsylvania {the *District
Court”) who will appoint the Arbitrator as soon as practicable but within five (5) business days
of such notice. Should the Chief Judge not appoint the Arbitrator within such time period, then
the parties shall immediately notify the Duty Judge then acting for the District Court, and the

Duty Judge shall choose the Arbitrator. Should the Duty Judge not appoint the Arbitrator within -

five'(5) business days after a request to do so, then the Arbitrator shall be appointed by such -
other judge of the District Court as the Initial Arbitrators shall agree (the “Judge™). Should the
Initial Arbitrators not appoint a Judge or should such Judge not appoint the Arbitrator within five
_ (5) business days of his or her appointment, then the Arbitrator shall be chosen in accordance
with AAA Rules, as defined below. Ifany party fails to timely designate an arbitrator, such
dispute or dlsagreement shall automatically be deemed resolved by the single arbitrator
appomted (who in such case shell be deemed the Arbitrator). The arbitrators will have a
minimum of ten (10) years’ experience in the practics of commercial law or in a profession
related to the subject matter of the dispute and in Pittsburgh, Pennsylvania, and will use the then-
prevailing Commercial Arbitration Rules of the American Arbitration Association (the “AAA -
" Rules”) to govern the procccdhi:ﬁ. The arbitrdtion shall oceur in Pittsburgh at a site chosen by
the Arbitrator. Baoth parties shall continue performing their obligations hereunder pending the
determination of the arbitration proceeding, except as otherwise provided in this Declaration.
The Arbitrator shall have no power to change the provismns of this Declaration and the 2
Arbitrator shall base his’her decision on the provisions of this Declaration and, as appropriate,

shall apply the law of the Commonwealth of Pennsylvania. The Arbitrator shall have no power

to award pumtwe, consequential or exemplary damages. ‘The Arbitrator shall submit his/her
decision in writing within thirty (30) days of the Arbitrator’s appointment. The decision of the
Arbitrator shall be binding on the pa:ues and the cxpensc of the arbitration shall be shared '
cqually by the pamcs _

ARTICLE I
Membership and Voting Rights
#359937 v8 - Dexlaration of Covcnanfs, Conditions and Restriclions of Briar Creek :
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Section 1. Mcrribcrs Each Lot s éssigned one membership in the Association. The
- ownership of the membership shall be appuncna.nt to and may not be separated from ownership
of thc Lot. . _ : :

Section2, ~ Membership and Votmg nght The Association shalI have one (1) class
of votmg membershxp Each Lot is entitled to one (1) vote in the Association. - .

Secnon 3 MM. In order to prowde for the efficient

. development of the Plan and its completion for the benefit of all of the Owners, the Declarant
reserves (subject to the limitations stated below) the right for a period of five (5) years from the

date of the first conveyance of a Lot to a Purchaser to appoint and remove the officers and the

Board of Directors of the Association.

(2)  The period of Declarant control shall end on the earlier of (i) sixty (60)

" days after conveyance of seventy-five percent (75%) of the Lots to
Purchasers; (ii) two (2) years after all declarants (as defined in the Act)
have ceased to offer any Lots for sale in the ordinary course of business;
or (iii) two (2) years after any development right to add new Lots, if any,
was last exercised.

(b)  Not later than sixty (60) days after the conveyance of twenty-five percent
(25%) of the Lots to Purchasers, at least one member and not less than -
twenty-five percent (25%) of the members of the Board shall be elected by
Owners other than Declarant,

()  Notlater than sixty (60) days after the conveyance of fifty percent (5 0%)
- of the Lots to Purchasers not less than thirty-three percent (33%) of the
metmbers of the Board shall be elected by Owners other than Declarant,

| (d)  Not latet than the termination of the period of Declarant control, the
Owners including the Declarant shall elect a Board thc majonty of whom
shall be Owners other than the Declarant,

“Section 4.~ Joint Qﬂ ers or Occugg_nts. When more than one person owns a Lot, and
‘when more than one person resides at a Lot owned by another, the votes or vote attaching to the
Lot shall be voted as undivided single votes, but all of such individuals shall be entitled to attend
- mcctmgs and, with the limitation ef sharing the vote among them, participate therein. Once a
_vote is cast without a contest, it shall be final and not reviewable.

ARTICLE IV

#1537 v8 - Declaration of Covenants, Conditions and Resrictions of Briar Creck
7




-Covenants for Assessment

Section1.  Creation of the Lien and Personal Obilgatmn of Assessments. Declarant,
for each Lot owned within the Properties, hereby covenants, and each Owner of any Lot by -
acceptance of a deed therefore, whether or not it shall be so cxpresscd in such dccd, is deemcd to

' covenant and agrec to pay. the ASSOGlatlon

( 1') _annuai assessments or charges; and
(2)  special assessments for capital 1mprovcments

'If a delinquency.occurs in the payment of annual and/or specxal assessments said
assessment(s), together with incidentals of interest, costs, and reasonable attorney's fees, shall be
a charge on the Lot and until it is paid shall be 2 continuing lien wpon the Lot against which each
such assessment is made. Each such assessment, together with such incidentals, shall also be the
personal obligation of the person who was the Owner of such propcrty at the time when the
asswsment was made. .

Section 2. Purpose of Assessments. Thc assessments levied by the Association
heréunder shall be used exclusively for the improvement and maintenance of the Properties,
including the management of the Properties, payment of real estate taxes and payment of

insurance premiums.

Section3.  Date of Commencement of Assessments: Due Date. The date when any
assessments authorized by this Declaration may begin shall be established by the Board of
Directors of the Association. Such date shall also mark the beginning of the fiscal year of the
Association. Due Dates for any assessments shall be established by the Board of Directors.

. Section4.  Annual Operating and Maintenance Assessments. At least forty-five (45)
days prior to the beginning of the fiscal year of the Association when assessments are to begin
and thereafier at least forty five (45} days prior to the commencement of each successive fiscal
year, the Board shall prepare a budget covering the estimated expenses for the improvement and
maintenance of the Common Area, including the management of the Common Area, payment of
real estate taxes and payment of insurance premiuras for the ensuing year. The annual
assessment to be levied against each Lot will be computed by.multiplying the budgeted expensés
by a fraction whose numerator is one (1) and whose denominator is the number of Lots that may '
be developed under the Plan. Except that during the transition period, whcn the commumty is
being developed the following specnal allocatlons shall apply: _

(@ - Untila Lot is made rcady for building on it from the installation of a
finished road, and utilities of water, sewage, gas, electric, and surfacc
dramagc, there shall be no asacssment agamst it,

#159937v8 - Da:hhﬂm‘ofcwaimu. Couditions =d Resm'cliom of Briar Creck
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(e)

Section 5.

While a Lot is benefitted but is without a building and occupancy, it shall l
be assessed up to 10% of the maximum annual asscssmcnt aforeseud

Assessments under subsectxon (b) above shall relate fairly to the actual
costs to the Association for the Open Spaca and the rcsultmg service and |

benefit to the Lot.

One year after the Living Unit to be constructed on a Lot is substannally
completed and ready for occupancy, or whenever it becomes occupied,
whichever occurs first, the same shall be asscssed fully.

The Board of Directors may increase the maximum annual assessment to
meet demonstrable cost increases, :

Special Assessments. In addition to the annual asscssmcnts authorized

above, the Association may levy, i in any assessment year, 2 special assessment:

(@

®)

(©

For Capital Improvements. Applicable to any one year only, or to

coincide with the time requirements under outside financing, for the
purpose of raising the sums needed for such financing and/or for the cost
of any construction, reconstruction, repair or replacement of a capita)
improvement upon the Open Space, including fixtures and personal
property related thereto; and every such assessment shall have the prior

. approval of a majority of the Members and the Declarant, if the Declarant

owns any Units at the time of such assessment, Such assessment shall be
effective for the life of thc need for it, ‘

Rcscrves for Ma]or Repairs and/or Replacements. The Board shall create

such a fund for the Open Space as it deems appropriate. An amount for
such purposes so deterinined shall be added to the regular assessments for
operation and maintenance. The amount shall be uniform, or adjusted
equitably according to circumstance as the Board shall determine. The _
fund shall be kept in an interest bearing account, or be held otherwise at
higher income rates with equal or comparable security. The fund;

iincluding principal and interest, shall be used only for the stated purposes
and not otherwise without the prior approval by two-thirds (2/3) of all of

the votes of all Lot Owners, including Declarant, voting in accordance
with Article I1f, Section 2 hereof. The funds shall be the property of the
Association. The interests of the-QOwners therein shali be eqmtablc and
appurtcnant to and mscparable from their respective titles,

Reserves fg;; Addition to the ann Space. With the approval of two-tturds '

- (2/3) of all of the votes of all Lot Owners, the Board may create a special
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reserve fund for identified additions or 1mprovcments to the Opcn Space.
It shall be funded, managed, used, and owned in all respects as is the fund
under subsection (b) above. Notwithstanding any provision to the
contrary contained herein, Declarant shall not be liable for its pro rata
share of any assessments resulting from such special reserve fund, even if
Declarant is then the Owner of 25% or less of the Lots.

Section 6. = To Obtain Necessary Aggrovéls of Owners, Written notice of any
meeting called in accordance with the By-Laws of the Association, for the purpose of taking any

. action, shall be sent to all Members not less than ten (10) nor more than thirty (30) days in’
advance of the meeting. If the required quorum is not represented and present, the President,
with the approval of a majority of the Board, including himself, may declare the proposed action
as rejected, without any further meeting on it, or another meeting may be called subject to the
same nptice requirement. - A meeting without a quorum may continue for purposcs of dlscussmn
and planning.

Section 7,  Uniform Rate of Assessment. Both annual and special assessments must
be fixed at 2 uniform rate and may be co!lected on a monthly, quarterly, semr-annual or annual
basxs as the Board shali determine.

Section 8.  Effectof Ncnpament of Assessments - Remedies of the Assaciation. All |

assessments under this Article [V are "assessments™ and any assessments not paid within thirty
(30) days after the due date shall be increased by the amount of legal fees that the Association
may have incurred and may yet incur with reference to such assessments until they are collected,
and such increased assessments shall bear interest at the highest legal rate. The Association may
bring an action at law against the Owner personally obligated to pay the same and the
Association may proceed on the lien against the property. No Owner may waive or otherwise
escape liability for any assessment prowded for Herein by non-use of the Open Space or
abandonment of his Lot. The Board may impose such late charges as it deemns appropriate. -

Section 9. Subordingﬁon of the Lien to Mortgage. The lien of the assessments

pfovidcd for herein shalt be subordinate to the lien of any first mortgage. Sale or transfer of any
Lot by its Owner shall not affect any assessment lien, However, the bona fide sale or transfer of
any Lot pursuant to or in lieu of mortgage foreclosure shall extinguish the lien of such

assessments as to payments which became due prior to-such sale or transfer, No sale or transfér -

shall refieve such Lot ﬁom liability for any assessments thereafter becoming due and from the
lien thereof : .

- Section 10.  Exempt Property. All properties dedicated to, and accepted by, a local
pubhc authority, and all propettics owned by the Association, or by a charitable or non-profit
organization exempt from taxation by the laws of the Commonwealth of Pénnsylvania, and to the
extent provided by said 1aws, shall be exempt from the assessments created herein. However, no

¥359937 V8 « Declaration of Cavenants, Conditions and Restrictions of Briar Creek
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such Lot devoted to residential use shall be exempt from said assessments, chargcs, and hens
hcreunder whatever its owncmhnp
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'ARTI-CLE v
Insurancc

Section 1, Qwner's goverag Each Owner is rcspons:blc for all forms of insurance
on all of his interests, except on his interests in the Open Space, and in other assets of the
Association, such as protect him from loss and against claims of liability. The Board, in its
‘discretion, may also carry such insurance coverages for the benefit of Owners, at equitable cost
to each Owner, whjch shall be added to and be a part of regular assessments. ‘

" Section 2, Assoclatwn Coverag_ Thc Board shall keep thc Assocmtmn insured:

(a) - With hablhty coverages, on propeny, eqmpmcnt, and persons.
(b)  With coverages on real and personal property against loss.-

“{¢)  With such other cdverages, such as errors and omissions or officers and
directors' liability, and such as fidelity bonds, as it may decm appropriate.

S (@) All co';ferag'es shall be with such insm;ers,'in such forms, in such amounts,
for such periods, and otherwise, as the Board deems prudent with such
professional advice as it may obtain.

(e)- The Board shall roview, or obtain professional review and a written report,
of its insurance program and the Association’s insurance needs from time
to lime but atways within intervals not to exceed thirty-six (36) months.

f) Al premmms and mctdcntal costs shall be opcratmg cxpenscs of the
Association, ' )
\l
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ARTICLEVI
General and Misccllan@us Provisions -

A. General Provisions

Section 1. Enforcement. The Association, or any Owner, according to his interest
(including Declarant) shall have the right to enforce, by any proceeding at law or in equity, all
- restrictions, condxtlons, covenants, reservations, liens and charges now or hereafter imposed by
and under the provisions of this Declaration, Failure by the Association or by any Owner to
enforce any covenant or restriction herein contained shall in no case be deemed an abandonment
of or change in the same, or a waiver of the right to do so thereafter i in thc same or other
circumstances, :

Section 2. Severability. Invalidation of any one or part of these cm;'cnants or
restrictions by judgment or court order shall in no way affect any othcr provisions which shail
remain in ﬁzll force and effect.

Section3.  References. Unless the context clcarly provides otherwise, all references
to action by the Association shall mean action by its Board of Directors. All pronouns and other
references shall be read and applied according to their context and circumstances.

B. Miscellaneous Provisions

Sectionl.  Term. The covenants and restrictions of this Declaration shall run with
and bind the fand, for a term of twenty (20) years from the date of the recording of the Briar
Creek Plan and shall be automatically extended for successive periods of ten (10) years, unless
within the Jast year prior fo'such twentieth year anmversary date, or prior to any successive ten
year anniversary date, the covenants and restrictions of this Declaration are declared terminated
by duly recorded action of the Association approved by agreement of the Lot Owners, including
Declarant, to which 90% of the,votes in the Association are allocated, voting in accordance with
Article I1T, Section 2 hereof; provnded however, the termination of this Declaration shall in no
event terminate or extinguish the applicability of any state or local regulations, including without
limitation the ordmances of Cranberry ‘I‘owns]up which are otherwise apphcable to the Open
Space - _ -

: Section 2. Amendment. This Declaration may be amended with the written approval
of 67% of all of the votes of the Lot Owners, including Declarant, voting in accordance with
- Article I, Section 2, provided that any amendment which by this Declaration or by the Act is
required to be approved by a greater majority of the votes allocated to the Lots or by certain
specified parties shall not be effective unless approved by such majorities and such parties. Any
amendment must be recorded and shall take cﬂ‘ect unmedlatcly upon recordahOn, or as may be
provided therein.
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Section3.  Conflicts and Interpretations. In the case of any conflict between this

Declaration and the By-Laws of the Association, the Declaration shall control. Interpretations

where necessary shall be made by the Board of Directors with due regard for the purposes and
spirit of this Declaration. Nothing contained in this Declaration is intended to modify or -
supercede applicable state or local laws or ordinances, including, without limitation, zoning,
building code, subdivision or land development ordmances effective as of the date hereof

Sectmn 4, Mortgages Each Lot Owner shall have the nght to mortgage or encumber
only his own Lot. The lien thereof, and foreclosure thereon shall, however, include the Lot and
all rights, obligations, terms and conditions generally hereof as relate to a Lot, a Unit, and its
Ovwnmei(s). A mortgagee succeeding to ownership shall thersupon be an Owner. :

Section 5.  Limitations on Uses of Open Space. All Open Space shall be limited in

- use to purposes authorized by the Association or its Board of Directors, subject to the provisions
of this Declaration and to uses permitted by Cranberry Township. Lot Owners and Occupants

. are prohibited from encroaching upon or improving upon Open Spaces in any manner
inconsistent with the Plan and the ordinances of Cranberry Township, All trees in the Open
Space shall be protected perpetually and the logging or felling of healthy, live trees shall be
prohibited. The Association shall be responsible for rcplacmg any trees whlch die in the Open
Space

Sectlon 6.  Maintenance. - The Association shall be responsible for maintenance of the

L Open Space and all other common elements, including without limitation, sidewalks, island areas
located in any roadways and maintenance of any sewage pump station on the Properties (if such -

pump station is not maintained by a public authority) in accordance with federal, state and
municipal laws and regulations. The Association shall also be responsible for obtaining an
annual inspection of the Stormwater management faclhtles and providing routine maintenance of
the stormwater management facilities. ‘

.Section 7. Addmongl Amement Owners and the Assoctatlon agree to enter into,
or join in, additional agreements to the extent necessary to comply with the terms of the Act.

ARTICLEVI . -

Use Restrictions and Obligations

.Section 1. Use Résnictions and Obligatjons,

(1)  None of the Lots shall be used for any purpose other than for residential
' ~ uses, No structures shall be erected or maintained on any building plot
other than the one detached single-family dwelling and its appurtenant

#356937 v8 - Declaration of Covenants, Canditions and Reshiticns of Brizr Creek
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(d)

®

0

garage. No Lots may be further subdivided; provided, however, that this
limitation shall not preclude the granting of easements or rights of way.

" Use of Lots must be in accordance with these Declarations and the
_ ardinances of Cranberry Township,

i

No building shall be erected ricé:cr to the front line or nearer to the side

~ street than the building setback lines shown on the Plan as recorded. All

building on Lots must be in accordance with thcse Declarations and the
ordinances of Cranbeny Townshlp '

~ No noxious or oﬂ‘cnsxve actlvxty shall be carried upon any Lot nor shall

anythlng be done thereon which may be or may become any annoyance or
nuisance to the neighborheod.

No trailer, tcnt or shed shal] be placed on any building plot, except for
Declarant's constryction trailer or 2 construction trailer of the contractor
building a home on such Lot. Inactive construction equipment or
construction vehicles may not be stored in the open where they may be
seen from any occupied residence in the phase once 50% of the residences
in such phase have been completed. Construction equipment which is in
weekly use shall not be considered "inactive." No garage or any structure
other than the dwelling house for which the plans have been approved in
accord with the terms hereof shall be used as a residence, temporarily or
permanently, No dwelling house in the process of construction shall be
occupied as a residence until the exterior construction thereof shall have
been completed.

_ Exséments are shown on the Briar Creek Plan and reserved for sewers,

drainage and utility installations and maintenance and for such purposes
and uses as may be shown on the Plan as recorded. All Lots are subject to
such easements and no Lot Owner or Occupant may encroach upon or
lrnprove upon any such sewer or utility easement in any manner
inconsistent with the Plan, recorded easements and the ordmanccs of .

‘Cranberry Township.

The Qwner of each Lot covered by the;s-e covenants shall have an easement

over all Lots adjoining his property to discharge over those Lots all
surface waters that naturally rise in or flow or fall upon his property, All

" Lots are subject to such an easement in favor of the Owners of adjoining

Lots and their successors and assigns, which easement shall be a covenant
running with the property, Any Owner of a Lot who, in violation of this
covenant, institutes any légal proceeding against any adjoining Owner for
discharge of surface waters over his property shall be liable to indemnify

#259937 v8 - Declanstion of Covenants, Conditions and Restrictions of Briar Creek
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" and hold harmless the Owner against whom the proceedings have been
instituted from any and all attorney's fees, damages assessed or other legal .
expense or cost of any kind incurred in the defense of the proceeding, The =

_ Owner of each Lot covered by these covenants hereby (i) agrees to accept

the conveyance from the Declarant and the responsibility subsequent to
said conveyance for the required Pennsylvania General NPDES Permit for
discharges of storm water from construction activities on such Qwner's
Lot as such Permit has been issued by the Commonwealth of Pennsylvania
Department of Environmental Protection, Bureau of Land and Water

Conservation, and (i1) acknowledges that the Association agrees to accept

and shall accept the responsibility for the ongoing maintenance of the
detention pond right-of-way areas at such time as the Declarant conveys
said detention pond nght-of-way areas to the Association and, at such
time, shall become a co-pcmuttec with respect to the NPDES Permit,

No fence shall be erccted on any building plot, or along lines thereof,
nearer to the road upon which said plot fronts than the main front wall of
the dwelling house erected thereon, except that split rail fences of ofher
open fences approved by Declarant shall be acceptable, and no fence shall

_ be built to a greater height than four (4) feet

i

No building shall be erected, placed, or altered on any building lot in thi-s

. plan until the building plans and spemﬁcatlons have been approved in

writing by Dcclarant
All dnveways must have a minimum of crushed stone priot to occupancy.

Salellite dishes greater than two feet in diameter shall not be permitted on
any Lot or house. Television and radio antennae, whether mounted on the
rooftop or on the ground, shall be prohibited on the cxtenor of any
building or otherwISe onany Lot.

No automobile or motor driven vehicles shall be left or 2 Lt for a period
longer than thirty (30) days in 2 condition that it is not able to be operated
on the public highway, after which time the vehicle shall be considered a
nuisance and detrimental to the welfare of the neighborhood and shall be
removed from the Lot. No trucks, commercial vehicles, boats, trailers,
campers or mobile homes shall be parked or stored on any Lot unless the

same are in a garage or at the rear of the dwelling and out of the view from-

the curb in front of the dwelling; provided however, that the reasonable
use of such vehicles as may be necessary during construction of & home on
any Lot shall not be prohibited by th:s rcqmrcmcnt

#359937 v8 « Declaration of chn:nts, Conditions and Restrictions of Briar Creek
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No debris incidental to work on one Lot may be placed on another Lot.:
All debris must be removed by completion of work to which it is
incidental (or upon suspension of the work for any reason - beyond brief

. temporary suspensron) |
No sign of any kmd shall be'dispiayed to the pdblic view on ahy Lotl

- except one temporary sign of not more than four (4) square fect

advertising the property for sale or rent, or signs used by & builder to

- advertise the property during the construction and sales period. All

approved signs must comply with the ordinances of Cranberry Township. -
All lavns must be either seeded or sodded for the entire front area, both‘

sides, and to a minimum distance of thirty (30) feet t ar-of the
house; said seeding or sodding to be done withdf] 5ix (6) months or' the
next immediate growing season after erection of a Ko naLot,

whichever occurs first. All seeding shall be the homeowncr s
responsibifity.

(o) 6{0 house shall have an exposed foundation of concrete or coric:etc block.

®)

@

@

{s)

®

‘The approved exterior building materials must extend to grade level.

The Association shall be.responsible for maintaining all landscape buffer
shown on the Briar Creek Plan, including replacing any trees in such
landscape buffer which die. All such trees shall be protected perpetually
and the logging or felling of any such hea]thy, live trees shall be
prohxbxtcd

L

year after the issuance of 2 buzldmg peitmits. I‘he dnvcwé‘y“oﬁ any Tot sﬁ'a‘.l!"

“be constmctedatmgﬁwnep&cxpcmmd paved with bituminous paving
wrthm sxxl(ﬁ) months of fhs occupancy of the house constructed on such
Lot. ,

The Open Space shall be perpefually prcserved as open space and shalf not
be permitted to be utilized for residential or commercial purposes. |

No Lot shall be permitted to have driveway access onto pre-existing roads
of Cranberry Township, Driveway access for all Lots shall be only to
proposed internal roads within thc development.

Any Lots containing delineated wetlands, including the Open Spacc, shali
have such information clearly mentioned on any and alt homeowner's
documents, including the individual deeds for all such individual Lots.
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Declarant shall Idcnnfy any such areas as "wetlands area" on the Plan to
bc recorded. , o

The Owner of each Lot that purchases a Lot from Declarant shall be
responsible for the construction of a sidewalk along the entire street
frontage of such Lot in the location shown on the Briar Creek Plan. The

‘Owner of each Lot is hereby granted an easement for the purpose of such
. construction. The sidewalks shal] be constructed in accordance with

Cranberry Township standards and the sidewalk on each Lot shall be

- completed withir six (6) months of the occupancy of the house

constructed on such Lot,

These covenants are made, for the corhmon beneﬁf_ of all Owners in the

- Plan who by acquisition of their respective Lots shall be conclusively

deemed to have accepted and agreed to these covenants, so that if the
Owner of any Lot shall at any time violate, or attempt to violate, any of
the covenants or restrictions herein contained, it shall be lawful for any
other person or persons owning any Lot or Lots in the Plan to prosecute a

- proceeding in law or in equity against such person or persons violating, or

attempting to violate any such covenants, and to prevent him or them from
so doing, and to recover damages for such violations and attomey's fees

* incidental to such action,

Any of the covenants in subsections (b) - (u) above may be modified in
their applications and/or their terms, at the discretion of the undersigned,
subject to applicable state and local ordinances and regulations.

I
-

REQOF, Declarant has sctf_its hand and seal this %lcéy/of

JESTER VENTURE, L.P,
By:JESTER G.P., LLC, 7JS SOLE

By: & 7
Titler___ 78/ I/
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- COMMONWEALTH OF PENNSYLVANIA )

: . . . }ss:
'COUNTY OF BUTLER )

On this, th day of ”(u J -, m before me a Notary Public, the undersigned
officer, personally appeared Jeffrey L. Meyerl, who acknowledged himself to be the member of

Jester'G. P., LLC the Sole General Partner of Jester Venture, L.P., a Pennsylvania limited '
partnersh:p, and that he as such member of the Jester G. P., LLC the Sole General Partner being
authorized to do so, executed the foregoing instrument for the purpose therein contained by
signing the name of the limited partnership by Jester G. P, LLC as Gcncral Partner.
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