BY-LAWS
OF

NORTHTOWNE ESTATES CONDOMINIUM ASSOCIATION

i ARTICLEI

INTRODUCTORY PROVISIONS

1.1 APPLICABILITY, These By-laws provide for the govemance of the Condominium
Association created by the recording of the Declaration of Condominium for the NORTHTOWNE

ESTATES CONDOMINIUM ASSOCIATION in the office of Recorder of Deeds of Allegheny
County, Penngylvania, at Deed Book Volume , Page , pursuant to the requirenients
of Section 3306 of the Pennsylvania Uniform Condominium Act (the “Act”).

1.2+ DEFINITIONS. Capitalized terms used herein without definition shall have the
meanings specified for such terms in the Declaration of Condominium or, if not defined therein, the
meanings specified or nsed for such terms in the Act,

1.3+ COMPLIANCE. Pussuant to the provisions of the Act, every Unit Owner and all
Persons entitled to occupy a Unit ¢hall comply with these By-laws.

1.4 OFFICE, Theoffice of the Condominium, the Association, and the Executive Board
shall be located at the Real Estate or at such other place as may be designated from fime to time by
the Executive Board.

ARTICLE I
THE ASSOCIATION

21 COMPOSITION. The Association is hereby organized on the date hereof as an
vnincorporated association. The Association shall consist of all of the Unitf Owners acting as a group
m accordance with the Act, the Declaration and these By-laws. The Association shall have the
tesponsibility of administering the Condominium, establishing the means and methods of collecting
assessments and charges, airanging for the management of the Condominium and performing all of
the other acts that may be required or permitted to be performed by the Association pursuant to the
Actand the Declaration, The foregoing responsibilities shall be performed by the Executive Board
or Managing Agent as more particularly set forth in these By-laws.

22  ANNUAL MEETINGS. An annual meeting of the Association shall be held each
year in the same month as the first meeting of the Unit Owners at a date and time to be designated
by the Executive Board. At such annval meetings, the Bxecutive Board shall be elected by ballot



ofthe Unit Owners in accordance with the requirements of Section 3.3 of these By-laws (subject to
Article X of the Declaration) and such other business as may properly come before the meeting may

be transacted.

23  PLACEOF MEETINGS. Meetings ofthe Association shall be held at the principal
office of the Association or at such other suitable place convement to the Unit Owners as may be

designated by the Exccutwa Board.
l
24 SPECIAL M}EETINGS. |

a. The President shall call a special meeting of the Association if so directed by
resolution of the Executive Board or upon a petition signed and presented to the Secretary by Unit
Owners entitled to cast at least twenty-five (25%) percent ofthe votes in the Association. The notice
of any special meeting shall state the time, place and purpose thereof. Such meeting shall be held
within forty-five (45) days after receipt by the President of said resolution or petition; provided,
however, if the purpose includes the consideration of the rejection of a budget or capital expenditure
pursuant to Section 5.9 below, such meeting shall be held within fificen (15) days after a receipt by
the President of said resolution or petition. No business shall be transacted at a special meeting
except as stated in the nofice.

b. Within sixty (60) days after conveyance of twenty-five (25%) percent of the
Units to Unit Owners other than the Declarant, a special meeting of the Association shall be held at
which one (1) of the membess of the Executive Board designated by the Declarant shall resign (such
member to be selected by the Declarant), and the Unit Ownars, excluding the Declarant as a Unit
Owner, shall thereupon elect a successor member of the Executive Board to act in the place and stead
of the member resigning. Such successor member shall serve until the annual meeting of the
Association following the meeting at which he was elected,

c. Not later than sixty (60) days after conveyance of fifty (50%) percent of the
Units ta
Unit Owners other than Declarant, not less than thirty-three and one-third (33-1/3%) percent of the
members of the Bxecutive Board shall be elected by the Unit Owners other than Declarant.

d.  Notlater than the carfier of (1) seven (7) years after the date of the recording
of the Declaration, or (2) 180 days after seventy-five (75%) percent of the Units that may be
consiructed on the Property and the Additional Real Estate have been conveyed to the Unit Owners
other than the Declarant, all remaining Declarant appointed members of the Bxecutive Bosrd shall
resign, and the Unit Owners (including Deoclarant to the extent of Units owned by Declarant) shall

elect their successors.

e, Within sixty (60) days immediately preceding the date by which all Declarant
appointed members of the Bxecutive Board must resign pursuant to Article X of the Declaration, a
special meeting of the Association shall be held at which all of the members of the Bxecutive Boavd
designated by the Declarant shall resign, and the Unit Owners, including the Declarant if the
Declarant owns one (1) or more Units, shall thereupon elect successor members of the Executive
Boad to act in the place and stead of those resigning, The successor member veceiving the highest
number of votes shall serve until the second annual meeting of the Association following the date



of the election of the successor Board member olected pursuant to sub-paragraph (b) above, and the
successor member receiving the next highest number of votes shall serve until the first annual
meeting of the Association following the date ofthe election of the successor Board member elected

pursuant to sub-paragraph (b} above.

f. Notwithstanding the foregoing, if any meeting required pursuant to sub-
paragraphs (b), (¢), (d) or (&) above could be held on the date an annual mesting of the Association
is scheduled, then such meeting(s) shall be held cononrrently with such annual mesting,

| ;
2.5 - NOTICE OF MEETING. The Secistary shall give to each Unit Owner a notice of
cach annual or regularly-scheduled meeting of the Association at least fifteen (15) but not more than
sixty (60) days, and of each special meeting of the Unit Owners at feast ten (10) but not more than
forty-five (45) days, prior to such meeting, stating the time, place and purpose thereof. The giving
of a notice of meeting in the manner provided in this Section and Section 9.1 of these By-laws shall

be considered proper sexvice of notice

2.6  ADJOURNMENT OF MEETINGS. If at any meeting of the Association a quorum
is not present, Unit Owners enfitled fo cast a majority of the votes represented at such meeting may
adjowrn the meeting to a new time and place without notice other than the announcerent at the

meeting,

2.7 VOTING. Voting at all meefings of the Agsociation shali be based upon one vote per
Unit. Where the ownership of a Unit is itled in more than one (1) Person, the Person who shall be
entitled to cast the vote of such Unit shall be the Person named in a certificate executed by all of the
Ownets of such Unit and filed with the Secretary or, in the absence of such naimed Person fiom the
meeting, the Person who shall be entitled to cast the vote of such Unit shal] be the Person owning
stch Unit who is present. If more than one (1) Person owning such Unit is present, then such vote
shall be cast only in accordance with theiv ynanimons agreement pursuant to Section 3310(a) of the
Act, There shall be deemed to be unanimous agreement if any one of the muliiple owners casts the
vote allocated fo that Unit without protest being made promptly to the Person presiding over the
meeting by any of the other Owners of the Unit. Such certificate shall be valid until revoked by a
subsequent certificate similarly executed. Subject to the requirements of the Act, wherever the
approval or disapproval of a Unit Owner is required by the Act, the Declaration or these By-laws,
such approval or disapproval shall be made only by the Person who would be entitled to cast the vote
of such Unit at any meeting of the Association. Except with respect to election of members of the
Executive Board and except where a greater sumber is requited of members of the Executive Board
and except wheve a greater number is required by the Act, the Declaration or these By-laws, the
owners of more than fifty (50%) percent of the Unit Owners (based upon one vote per Unit) in the
Condominium voting in person or by proxy at one time at a duly convened mesting at which a
quorum is present is required to adopt decisions at any meeting of the Association, In all elections
for Bxecutive Board members, each Unit Owner shall be entitled to cast for each vacaney to be filled
at such election of the vote(s) allocated to the Unites) owned by such Unit Owner as provided in the
Declaration. Those candidates for election receiving the greatest number of votes cast in such
elections shall be elected and, if Executive Board members are being elected to unequal terms, the
candidates receiving the highest number of votes shall be elected to the longest terms. Except as sct
forth in Section 2.4 (b) and (¢), if the Declarant awns or holds title to one (1) or more Units, the
Declarant shail have the right at any meeting of the Association to cast the votes to which such Unit



or Units are entitled, No votes allocated to & Unit owned by the Association may be cast. There
shall be no cumulative or class voting,

2.8 ELBCTION BY MAIL. All matters which might be voted upon at a mesting of the
~ Unit Owners including, but not limited to, the election of members of the Executive Board, may also
be submitted, at the election of the Executive Board, to the Unit Owners by a mail ballot. The
Executive Board shall prepare for distribution an unofficial ballot form and shall cireulate a ballot
to each Unit Ownex anthorized to vots pursuant to Section 2.7 above as if a mesting were being held
on the date of the ballot. All Unit Owners shall be vequired to execute the ballot unless a cestificate
has been filed with the Secretary of the Association naming the person from among the Unit Owners
who shall be authorized to vote for the Unit. Such certificate shall be valid unless revoked by &
subsequent certificate similarly executed. Ballots shall be distributed and counted in accordance
with the Rules and Regulations to be adopted by the Executive Board,

2.9 PROXIES, A voiemay be castin person or by proxy. Such proxy may be granted
by any Unit Owner in favor of only another Unit Owner, a Permitted Mortgages or the Declarant,
Proxies shall be duly exeouted in writing, shall be valid only for the particular meeting designated
therein and must be filed with the Secretary before the appointed time of the meeting. Such proxy
shall be deemed revoked only upon actual receipt by the Person presiding over the meeting of
written notice of revocation from the grantor(s) of the proxy. No proxy shall be valid for a period
in excess of one (1) year after the execution thereof, A proxy is void if it is not dated or purports to

he revocahle without notice.

210 QUORUM. Except as sef forth below, the presence in petson or by proxy of Unit
Owners of one-fifth (1/5) or more of the aggregate Percentage Interests at the commencement of a
meeting shall constitute a quorum at all meetings of the Association. If a meeting is adjoumed
pursuant to Section 2.6 above, the quorum at such second meeting shall be deemed present
throughout any meeting of the Association if persons entitled to cast ten (10%) percent of the votes
which may be cast for the election of the Bxecutive Board are present in person or by proxy at the
beginning of the meeting.

211 CONDUCT OF MEETINGS. The President {or in his absencs, the Vice President)
shall preside over all meetings of the Associafion and the Secretary shall keep the minuies of the
meeting and record in a minute book all resolutions adopted at the meeting as well as a record of all
transactions occurring thereat. The President may appoint a person to serve ag partiamentarian at
any meeling of the Association. The then-current edition of Robert's Rules of Order shall govern
the conduct of all meetings of the Association when not in conflict with the Declaration, these By-
laws or the Act. All votes shall be tatlied by tellers appointed by the President.

ARTICLEIIX

EXECUTIVE BOARD

3.1 NUMBER AND QUALIFICATION, The affairs of the Association ghall be
govemed by an Bxecutive Board. The Executive Board shall be composed of not less than three {3)



nor more than five (5) natural persons, all of whom shall be designees of the Declarant or Unit
Owners, or officers, directors, shareholders, partners or employees of Unit Owners. No more than
one (1) member shall be elected from atry Unit, The initial Board shall consist of three (3) members,
The number of members may be increased to five (5) at any annual meeting of the Unit Owners by
a vote of a majonity of the Unit Owners.

32 DELEGATION QF POWERS; MANAGING AGENT. The Executive Board may
employ for the Condominium a “Managing Agent” at a compensation established by the Bxecutive
Board. The Managing Agent shall perform such duties and services as the Executive Board shall
authorize, including, but not limited to, all of the duties listed in the Act, the Declaration and these
By-laws; provided, however, where a Managing Agent does nothave the power to act under the Act,
the Declaration, or these By-laws, such duties shall be performed as advisory to the Executive Board.
The Bxecutive Board may delegate to the Managing Agent all of the powers granted to the Executive
Board by the Act, the Declaration and these By-laws other than the following powers:

a, to adopt the annal budget and any amendment thereto or to assess any
Common Expenses;

b, to adopt, repeal or amend Rules and Regulations;

G, to designate signatories on Association bank accounts;
d. fo borrow money on behalf of the Association;

G to acquire and morfgage Units;

f to designate Reserved Common Elements; and

g. to allocate Limited Common Elements.

Any contraet with the Managing Agent must provide that it may be terminated with canse
on no more than thirly (30) days' written notice and without canse on no mote than ninety (90) days'
wriften nofice, The ferm of any such contract may not exceed one (1) year,

33  ELBCTION AND TERM OF OFFICE.

a. At the annval mestings of the Association, subject fo Article X of the Declaration,
the election: of members of the Executive Board shall be held. Elections may also be held by maif
as set forth in Section 2,8 hereinabove, At the first annual meeting after control of the Exccutive
Board is vested in accordance with Article X or the Declaration, two (2) board members shall be
elected for two (2) year terms and one for a one (1) year term. Thereafter, the term of office of any
Bxecutive Board member to be elected (except as set forth in Sections 2.4 (b), (c) and (d) and 3.5
heseof) shall be two (2) years. Ifthe Board is expanded to five (5) members, one (1) of the two 2)
new members shall be elected for a one (1) year term, one (1) for a two (2) year texm. The members
of the Executive Board shall hold office until the earliest to acenr of the election of their respective
successors or their death, adjudication of incompetency, removal or resignation, An Executive
Board member may serve an unlimited number of terms and may succeed himself,




b. Persons qualified to be members of the Executive Board may be nominated for
election only as follows:

(1) Any Unit Owner may submit to the Secrefary at least thirty (30) days before
the meeting at which the election is to be held & nominating petition signed by Unit
Owners owning at least two (2) Units in the aggregate, together with a statement that
the person nominated is willing to serve on the Executive Board and a biographical
sketch of the nominee, The Sicretary shall mail or hand deliver the submitted items
to every Unit Owner along with the Notice of such meeting; and

(2)  Nominations may be submitted from the floor at the'meeting at which the
election is held for each vacancy on the Executive Board for which no more than one

(1) person has been nominated by petition; and

(3)  In the event an election is held by mail, nominations shall be submilted by
mail not less than forty-five (45) days prior to the date selected for the election and
shall be accompanied by & biographical sketch, The Executive Board shall mail an
official ballot together with a copy of the biographical information, fo all Unit
Owners not less than twenty (20) days prior to the date set for the election, Ballots
may be returned in person or by mail up to 5:00 p.m. on the date set for the election.

34 REMOVALORRESIGNATION OF MEMBERS OF THEEXECUTIVEBOARD.

a. Except with respect to members designated by Declarant, at any regular or
special meeting of the Asscciation duly catled, anyone (1) or more of the members of the Exsoutive
Board may be removed with or without cause by Unit Owners enfitled to cast a majority of all votes
in the Association and a successor may then and there be elected to fill the vacancy thus created.
Any Unit Owner proposing removal of a Board member shall give notice thereof to the Secretary.
Any member whose removal has been proposed by & Unit Owner shall be given at least ten (10) days
notice by the Secretary of the time, place and purpose of the meeting and shall be given an
opportunity to be heard af the meeting.

b. A memberof the Executive Board may resign af any time and shall be deemed
to have resigned upon transfer of title to his Unit, or upon termination of his relationship with the
Unit Owner. Declarant shall have the right to remove and replace any or all members appointed by
Declarant at any time and from time to time until the required resignation date specified in Article

X of the Declaration,

3.5  VACANCIES. Except as set forth in Section 3.4 above with respect fo members
appointed by Declarant, vacancies in the Executive Board cansed by any reason other than by a vote
of a majority of the remaining members af a special meeting of the Executive Board held for such
purpose promptly after the occuirence of any such vacancy, even though the members present at
such meeting may constitute less than a quorum, Each person so elected shall be a member of the
Executive Board for the remainder of the term of the member being replaced and until a successor
shall be elected at the next annual meeting of the Association at which such seat is to be filled upon
expiration of the term of his predecessor. In the case of multiple vacancies, the member receiving




the greatest number of votes shall be elected for the longest term,

1.6  ORGANIZATION MEETING. The first meeting of the Executive Board following
each annual meeting of the Association shall be held within ten (10) days thereafter at such time and
place as shall be fixed by the President (even if he is the outgoing President) at the meeting at which
such Executive Board shall have been elected, and no notice shall be necessary to the newly elected
members of the Bxecutive Board in order legally to constitute such meeting, 1f a majority of the
Executive Board members shall be present at such meeting, .

37 REGULARMERTINGS, Regular mestings of the Executive Board may be held at
such tiime and place as shall be determined from time to time by a majority of the members, but such
meetings shall be held at least once every six (6) months during each. fiscal year, Notice of regular
meetings of the Executive Board shall be given to each member, by mail or telecopier, at least three
(3) business days prior to the day named for such meeting,

3.8 SPECIAL MEBTINGS. Special mestings of the Executive Board may be called by
the President on af least three (3) business days’ notice to each member, given by mail or telecopier,
which notice shall state the time, place and purpose of the meeting, Special meetings of the
Bxecutive Board shall be called by the President or Seeretary in like manner and on like notice on
the written request of at least two (2) members of the Executive Board.

39  WAIVER OF NOTICE. Any member may af any time, in writing, waive nofice of
any meeting of the Executive Board, and such waiver shall be deemed equivalent to the giving of
sich notice. Attendance by a member at any meeting of the Executive Board shall constitute a
waver of notice by him of the time, place and puiposs of such meeting, If all memberg are present
at any meeting of the Executive Board, no nofice shall be required and any business may be

transacted at such meeting.

3.10 QUORUM OF THE EXECUTIVE BOARD. Atall meetings ofthe Executive Board
a majority of the members shall constitute a quorum for the transaction of business, and the votes-
of a majority of the members present af a meeting at which a quorum is present shall constitute the
decision of the Executive Board, If ai any meeting of the Executive Board there shall be less than
a quorum present, a majority of those present may adjourn the meeting from time to time, At any
such adjowmed meeting at which a quorum is present, any business which might have been
transacted at the meeting originally called may be transacted without further notice. One or more
members of the Executive Board may patticipate in and be counted for quoruom purposes at any
meeting by means of conference telephone or similar comumunication equipment by means of which
all persons participating in the meeting can hear each other.

3.11 COMPENSATION. No member of the Exccutive Board shall receive any
compensation from the Association for acting as such, but may he reimbursed for any expenses
incurred in the performance of his duties.

312 CONDUCT OF MEETINGS. The President shall preside over all meetings of the
Bxecutive Board and the Secretary shall keep a minute book of the Executive Board meetings,
recording therein all resolutions adopted by the Executive Board and a record of all transactions and
proceedings occurring af such meetings. The then current edition of Robert's Rules of Order shall



govemn the conduct of the meetings of the Executive Board if and to the extent not in confliet with
the Declaration, these By-laws or the Act.

3.13  ACTION WITHOUT MERTING, Any action by the Executive Board required or
permitted to be taken at any meeting may be taken without a meeting if all of the members of the
Executive Board shall individnally or collectively consent in writing to such action, Any such
wrilten consent shall be filed with the minutes of the proceedings of the Executive Board. Action
may also be taken by conference, telephone or similar electronic means where all Board members

can participate simultaneously.

3.14 VALIDITY OF CONTRACTS WITH INTERESTED EXECUTIVE BOARD
MEMBERS. No conttact or other transaction between the Association and one or more of its
Executive Board members or between the Association and any corporation, firm or association in
which one or more of the Executive Board members are directors or officers, or are financially
inferested, shall be void or voidable because such Executive Board membey or membeis ate present
at any mesting of the Executive Board which authorized or approved the contract or {ransaction or
becatise his or their votes are counted, if the circumstances specified in either of the following

© subparagraphs exists:

a. The fact that an Executive Board member is also such a director or officer or
has such financial interest is disclosed or known to the Execufive Board and is noted in minutes
thereof, and the Exccutive Board authorizes, approves or ratifies the contract or transaction in good
- faith by a vote sufficient for the purpose without counfing the vote or votes of such Executive Board
member or mmenmbers; or

b. The confract or transaction is made in good faith and is not unconscionable
to the Association at the time it is authovized, approved or ratified.

3.15 INCLUSION OF INTERESTED EXECUTIVE BOARD MEMBERS IN THE
QUORUM. AnyExecutiveBoard member holding such director or officer position or having such
financial interest in another corporation, firm or association may be counted in defermining the
presence of a quorum at a meeting of the Execntive Board or a committee thereof which authorizes,
approves or rafifies a contract or transaction of the type deseribed in Section 3.14 hereof.

ARTICLEIV
OFFICERS

4.1  DESIGNATION. Theprincipal officers of the Association shall be the President, the
Secretary and the Treasurer, all of whom shall be elected by the Executive Board, The Executive
Board may appoint a vice president, assistant treasurer, assistant secretary and such other officers
as inits judgment may be necessary. The President shall be a member of the Executive Board. Any
other officers may, but need not, be Unit Ownets or members of the Execufive Board,

4.2 BLECTION OF OFFICERS. The officers of the Association shall be elected
annually by the Executive Board at the organization meeting of each new Executive Board and shal)




hold office at the pleasure of the Executive Board.

43  REMOVAL OF OFFICERS. Upon the affirmative vote of s majonty of all members
of the Executive Board, any officer may be removed, either with or without cause, and a successor
may be slected at any mesting of the Executive Board called for such purposes.

4.4  PRESIDENT, The President shail be the chief executive officer of the Association,
preside at all meetings of the Association and of the Executive Board and have all of the general
powers and duties which ate incident to the office of president of a corporation organized under the
laws of Pennsylvania inchiding without limitation the power to appoint committees from among the
Unit Ownet$ from time to time as the Pregident may in his discretion decide is appropriate to assist
in the conduct of the affairs of the Association. The President shall cease holding such office at such
time as he ceases to be a member of the Executive Board.

45  VICEPRESIDENT. The Vice President (if any) shall fake the place of the President
and perform the duties of the President whenever the President shall be absent or unable to act. If
neither the President nor the Vice President is able to act, the Executive Board shall appoint some
other member of the Bxecutive Board to act in the place of the President on an interim basis. The
Vice President shall also perform such other dutieg as shall from time to time be delegated or

assigned by him by the Bxcoutive Board or by the President.

4.6  SECRETARY., The Sccrefary shall keep the minutes of all meetings of the
Association and of the Executive Board, have charge of such books and papers as the Executive
Board may direct, maintain a register setting forth the place fo which all notices to Unit Owners and
holders of morigages on any Units hereunder shall be delivered and, in general, perform all the
duties incident to the office of secrstary of a corporation organized under the Laws of the
Commonwealth of Pennsylvania. The Secretary shall, upon request, provide any Person, Unit
Owner, or cause to be provided to any Person entitled thereto, a written statement or certification of
the information required to be provided by the Association pursuant fo Sections 3315(g) and 3407(b)
of the Act and Sections 5.11 and 5.12 helow, upon payment of the fee set by the Executive Board

for such service.

4.7  TRBASURER. The Treasurer shall have the responsibility for the safekeeping of
Association funds and securities, be responsible for keeping full and accurate financial records and
books of account showing all receipts and disbursements, and for the preparation of all required
financial data, and be responsible for the deposit of all monies in the name of the Executive Board,
the Association or the Managing Agent, in such deposifories as may from time to time be designated
by the Bxecutive Board and, in general, perform all the duties incident to the office of tteasurer of
a corporation organized under the Laws of the Commonwealth of Pennsylvania,

4.8 BXBECUTION OF DOCUMENTS. All agreements, contracts, deeds, leases, checks
and other instruments of the Association for expenditures or obligation in excess of $2,500 shall be
executed by any two (2) officers of the Association. All such instroments for expenditures or
obligation of $2,500 or less may be executed by any one officer of the Association.

49  COMPENSATION OF OFFICERS. No officer who is also 2 member of the
Executive Board shall receive any compensation from the Association for acting as such officer, but

may be reimbursed for any out-of-pocket expenses incurred in performing his duties; provided
i




however, the Secrelary and Treasurer may be compensated for their services if the Executive Board
determines such compensation to be appropriate.

ARTICLEV
COMMON EXPENSES; BUDGETS

5.1 FISCAI YEAR. The fiscal year of the Associétion shall be the calendar ycai' unless
otherwise determined by the Execufive Board; provided, however, thaf the first fiscal year shall
begin upon the recordation of the Declaration, ‘

52 PREPARATION AND APPROVAL OF BUDGET.

5.2.1  Onorabout the first day of December of each year (or thitty (30) days before
the beginning of the fiscal year if the fiscal year is other than the calendar year), the Executive Board
shall adopt any annwval budget for the Association containing an estimate of the fotal amount
considered necessary to pay the cost ofmaintenance, management, operation, repair and replacement
of the Commen Elements and those parts of the Units as to which it is the responsibility of the
Execufive Board to maintain, repair and replace, and fhe cost of wages, materials, insurance
premiums, services, supplies and other expenses that may be declared to be Common Expenses by
tho Act, the Declaration, these By-laws or aresolution of the Association and which will be required
during the ensuing fiscal year for the administration, eperation, mamtenance and repair of the Real
Estate and the rendering fo the Unit Owners of all related setvices. Such budget shall also include
such reasonable amounts as the Bxecutive Board Considers necessary to provide working capital,
a general operating reseive and reseives for contingencies and replacements. The budget shall
segregate General Common BExpenses.

5.22 On or before the fifth day of December (or twenty (20) days before he
beginning of the fiscal year if the fiscal year is other than the calendar year), the Executive Board
shall make the budget available for inspection at the Association office and shall send to each Unit
Owner a copy of the budget in a reasonable itemized form that sets forth the amount of the Common
Expenses. Such budget shall constitute the basis for determining each Unit Owners' assessments for
General Comon Bxpenses of the Association and shall automatically take effect at the beginning
of the fiscal year for which it is adopted, subject to Section 5.8 below.

5.2.3  The Executive Board shall make reasonable efforts to meet the deadlines set
forth above, but compliance with such deadlines shall not be a condition precedent to the
effectivencss of any budget.

5.3 ASSESSMENT AND PAYMENT OF COMMON EXPENSES,

3.3.1 GENERAL COMMON EXPENSES. The Executive Board shall caleulate
the monthly assessments for General Expenses against each Unit by multiplying (a) the total amount
of the estimated funds required for the operation of the Real Estate set forth in the budget adopted
by the Executive Board for the fiscal year in question, aftex deducting income expected to be
received from sources other than Conimon Expenses assessments and the operation of the Reserved
Common Elements to which the Common Expenses pertain, by (b) the Percentage Interest

10




(expressed in decimal form) allocated to such Unit, and dividing the resultant product by (¢) the
number of months in such fiscal year. Such assessments shall be deemed to have been adopted and
assessed on a monthly basis and not on an annual basis payable in quarterly ingtallments, shall be
due and payable on the first day of each month and shall be a [ien against each Unit Owner's Unit
as provided in the Act and the Declaration. Within ninety (90) days after the end of ¢ach fiscal year,
the Executive Board shall prepare and deliver to each Unit Owner and to each record holder of a
mortgage on a Unit who has registered an address with the Secretary on itemized account of the
Common Expenses and funds received during such fiscal year less expenditures actually inewred
and sums paid into reserves. Any net shortage with regard to General Common Expenses, afier
application of such reserves as the Bxecutive Board may determine, shall be agsessed promptly
against the Unit Owners in accordance with their Percentage Interests and shalf be payable in one
or more quarterly assessinents, as the Executive Board may determine. :

5.3.2 SPECIAL OR SUPPLEMENTAL ASSESSMENTS. Ifthe Executive Board
determines that the sstimate of total charges for the current fiscal year is, or will become, inadequate
to meet all Common Expenses for any reason, it shall immediately determine the approximate
amount of the inadequacy. Subject to the provisions of Section 5.3.1, the Board shall have the
anthority to levy, at any time by a majority vote, a Special Assessment or a Supplemental
Assessment, reflecting a revision of the fotal General Common Expenses Assessment. Wiitten
nofice of a Special Agsessment or of the change in the amount of Supplemental Assessments levied
by the Association through the Executive Board shall be given to all Unit Owners not less than thirty
(30) days prior to the effective date of such assessment.

5.3.3 LIMITED COMMON EXPENSES. The Exccutive Board shall calculate the
quarterly assessments for Limited Common Bxpenses, if any, against each Unit obligated to pay
Limited Common Bxpenses by multiplying (a) the total amount of the estimated finds required for
Limited Common Expenses set forth in the budget adopted by the Executive Board for the fiscal year
in question, after deducting any income expected to be received from the operation of the Limited
ot Reserved Common Elements to which the Limited Common Expenses perfain other than Limited
Common Expense Assessments by (b) the share of Limited Common Expenses (expressed In
decimal form)-allocated fo each such Unit, and dividing the resultant product by (¢} the number of
quarters in such fiscal year. Such assessments shall be desmed to have been adopted and assessed
on a quarterly basis and not on an annual basts, shall be due and payable on the first day of each
quarter and shall be a lien against each Unit Owner's Unit as provided in the Act and the Declaration.
Within one hundred twenty (120} days after the end of each fiscal year, the Executive Board shall
prepare and deliver to each Unit Owner and to each Perimitted Morigagee who has registered an
address with the Secretary an itemized accouniing of the Limited Common Expenses and funds
received during such fiscal year less expenditures acfually incurred and sums paid into reserves. Any
net shortage with regard to Limited Common Expenses, after application of such reserves as the
Executive Board may determine, shall be assessed promptly against the Unit Owners obligated to
pay Limited Conmmon Bxpenses in accordance with their aflocable share of Limited Common
Expenses and shall be payable in one or more monthly assessments, as the Bxecutive Board may
determine.

5.3.4 RESERVES. The Execulive Board may build up and maintain reasonable
reserves for working capital, opcrations contingencies and replacements, Extraordinary
expenditures not originally included in the annual budget which may become necessary during the
year may be charged first against such reserves. If the reserves are deemed to be inadequate for any
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. reason, including non-payments of any Unit Owner's assessments, the Executive Board may at any
time levy further assessments for General Common Bxpenses which shall be assessed against the
Unit Qwners according to their respective Percentage Interest with regard to General Common
Expenses and shall be payable in one or more quarferly assessments as the Execufive Board may
determine. Payments for said putposes may be classified as capital contributions at the discretion

of the Board.

54  FURTHER ASSBSSME;ENTS. The Executive Board shall serve notice on all Unit
Owners of any further asscssments pursuant to Sections 5.3.1, 5,3.2 or 5.3.3 of these By-laws or
otherwise as permitted or required by the Act, the Declaration and these By-laws, including, but not
limited to, the right to levy fines, by a statement in writing giving the amount and reasons therefor,
and such further assessments shall, unless otherwise specified in the notice, become effective within
the next quarterly assessment which is due more than ten (10) days after the delivery of. such notice
of further assessments. All Unit Owners so assessed shall be obligated to pay the amount of such
quarterly assessiments. Such agsessments shall be a lien as of the effective date as set forth in the

preceding Seetions.

55  FINES. The Bxecutive Board shall have the power to levy fines as set forth in the
Act, which shall be considered as a further assessmenf against the Unit as set forth in Section 5.4

hereof,

56  INITIAL BUDGET. At or prier to the time assessment of Common Expenses
commences, the Executive Board shall adopt the budget, as described in this Article, for the period
commencing on the date the Executive Board determines that the assessmenty shall begin and ending
on the fast day of the fiscal year during which such commencement date occurs. Assessments shall
be levied and become a lien against the Unit Owners during such period as is provided in Section
5.3 ahove.

5.7  EFFECTOFFAILURE TO PREPARE OR ADOPT BUDGET. The failure or delay
of the Executive Board to prepare or adopt a budget for any fiscal year shall not constitute a waiver
ot release in any manner of a Unit Owner's obligation to pay his allocable share of the Common
Expenses as herein provided whenever the satne shall be determined and, in the absence of any
annual budget or adjusted budget, each Unit Qwner shall continue to pay each quarterly assessment
at the rate established for the previous fiscal year until the new annual or adjusted budget shall have

been adopted.

58  ACCOUNTS. Allsums collected by the Executive Board withrespect to agsessments
. against the Unit Owners ot from any other source may be commingled into a single fund. Reserves
shall be maintained in a separate fund, although different types of reserves may be cormmingled in
one fund. All books and records of the Association shall be kept in accordance with good and
generally accepted accounting practices, and the same shall be reviewed and a compilation prepated
at least once each year by an independent accountant retained by the Execufive Board.

5.9 REJECTION OF BUDGET; LIMITATIONS ON EXPENDITURES AND
BORROWING. Anything herein to the contrary notwithstanding, the Association, by majority vote
of all votes in the Association, may reject any budget or capital expenditure approved by the
Executive Board, within thitty (30) days after approval by the Executive Board, The power of the
Executive Board to expend funds, incur expenses or borrow money on behalf of the Association is
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subject to the requirement that the consent of a majority of the Unit Owners entitled to cast votes in
the Association obtained at a meeting duly called and held for such putpose in accordance with the
provisions of the By-laws, shall be required to (i) expend funds or incur expenses that it is
reasonably anticipated will cause the aggregate amount of all expenses in the budget (incliding
reserves) to be exeeeded by more than ten (10%) percent of such aggregate amount after taking into
account any projected increase in incomte, and (ii) to borrow money so that Ioans of the Association
then outstanding would exceed ten (10%) percent of such aggregate amount,

510 PAYMENT OF COMMON EXPENSES. Bach Unit Owner shall pay the Common
Expenses assessed by the Bxecutive Board pursuant to the provisions of this Article V. No Unit
Owner may exempt himself from liability for his contribution toward Common Bxpenges by waiver
of the use of enjoyment of any of the Common Elemsnts o by abandonment of his Unit. No Unit
Owner shall be liable for the payment of any part of the Common Expenses assessed against his Unit
subsequent to the date of recordation of a conveyance by him in fee of such Unit. The purchaser of
a Unit shall be jointly and severally Jiable with the selling Unit Owner for all unpaid assessments
against the latfer for his proportionate share of the Common Expenses up to the time of such
recoxdation, without prejudice to the purchaser’s right to recover from the selling Unit Owner
amounts paid by the purchaser therefore; provided, however that any such purchaser shall be entitled
to a statement setting forth the amount of the unpaid assessments against the selling Unit Owner
within five (5) days following a written request therefore to the Executive Board or Managing Agent
and such a purchager shall niot be liable for, nor shall the Unit conveyed bs subject to a lien for, any
unpaid assessments in excess of the amount therein get forth; and, provided further that, subject to
Section 3315(h)(2) of the Act, cach Peymitted Mortgagee who comes into possession of a Unit by
virtue of foreclosure or by deed or assigonment in lien of foreclosure, or any purchaser af a
foreclosure sale, shall take the Unit free of any claims for unpaid assessments ox charges against such
Unit which aceiue ptior to the time such holder comes into possession thereof, except for claims for
a pro-rata shave of such assessments or charges resulting from a pro-rata reallocation of such
assessments or charges to all Units including the mortgaged Unit,

5.01 COLLECTION OF ASSESSMENTS. All sums assegsed by the Executive Board
against any Unit Owner shall bear interest theveon at the rate of fifteen {15%) percent per annum or
stich other rate as may be determined by the Executive Board from the tenth (10th) day following
default in payment of any assessment when due, Any delinquent Owner shall also be obligated to
pay a one time late charge not to exceed ten (10%) percent and (1) all expenses of the Executive
Board, including reasonable attomey's fess, incurred in the collection of the delinquent assessment
by legal proceedings or otherwise, and (2) any amounts paid by the Bxecutive Board for taxes or on
acconnt of superior liens or otherwise to protect its len, which expenses and amounts, together with
accrued interest, shall be deemed to constitute part of tho delinquent assessment and shall be
collectible as such. In the event that a Unit Owner shall fail to pay when due any sum owing on
account of any assessment against such Unit Owner permitted under the Act or under the
Declaration, the Executive Board may suspend the Unit Owner's right to vote until such time as all
amounts due and owing hereunder, including but not limited to the fees, charges, and costs
recoverable hereunder are paid in-full by the Unif Owner or are otherwise satisfied. The Executive
Board may take such action as is necessary or prudent to recover such delinquent amounts, including
such action as Is available at law, in equity, provided under the Act or permitted pursuant to the
Declaration. The Bxccutive Board is hereby granted the right to foreclose on its superfor lien and
to recover such interest in the Unit.
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512 STATEMENT OF COMMON EXPENSES. The Bxecutive Board shall promptly
provide any Unit Owner, contifot purchaser or proposed mortpagee so requesting the same in writing
with a writfen staternent of all unpaid assessments for Common Expenses due along with an invoice
to cover the cost of its preparation, to the exfenf permifted by the Act.

ARTICLE VI
COMPLIANCE AND DEFAULT

6.1  RELIBF, Each Unif Owner shall be governed by, and shall comply with, all of the
terms of the Declaration, these By-laws, the Rules and Regulations and the Act, as any of the same
may be amended from time to time, In addition to the remedies provided in the Act and the
Declaration, a default by a Unit Owner shall entitle the Association, acting through its Bxecutive

Board ar through the Managing Agent, to the following relief: :

a. ADDITIONALLIABILITY. Each Unit Owner shall be liable for the expenss
of all maintenance, repair or replacement rendered necessary by his act, neglect or carelessness or
the act, neglect or carelessness of his tenants, guests, invitees or licensees, but only to the extent that
such expense is not covered by the proceeds of instwance carried by the Executive Board. Such
liahifity shall include any increase in casualty insurance premiums occasioned by improper use,
misuse, eccupancy or abandonment of any Unit or its appuitenances. Nothing contained hereln,
however shall be conshruyed as modifying any waiver by any insurance company of ifs rights of
subrogation.

b, COSTS AND ATTORNEY'S FEES. In any proceedings arising out of any
alleged default by a Unit Owner, the Association shall be entitled to recover the costs of such
proceeding and reasonable attorney's fees and costs incurred.

C. NO WATVER OF RIGHTS. The failure of the Association, the Exccutive
Board or of a Unit Owner to enforce any right, provision, covenant or condition which may be
granted by the Declaration, these By-laws, the Exccutive Board Rules and Regulations or the Act
shal not constitute a waiver of the right of the Association, the Executive Board or the Unit Owner
to enforce such right, provision, covenant or condition in the future, All rights, remedios and
privileges granfed to the Association, the Bxecutive Board or any Unit Owner pursuant fo any ferm,
provision, covenant or condition ofthe Declavation, these By-laws, the Rules and Regulations or the
Act shall be deemed to be cumulative and the exercise of any one or more thereof shall not be
deemed {o constitute an election of remedies, nor shall it preclude the party exercising the same from
exercising such other privileges as may be granted to such party by the Declaration, these By-laws,
the Rules and Regulations or the Aet or at law or in equity.

d. ABATING AND ENJOINING VIOLATIONS BY UNIT OWNERS. The
vmhtlon of any of the Executive Board Rules and Regulations adopted by the Executive Board, the
breach ofany By-laws contained herein or the breach of any provision of the Declaration or the Act
shall give the Executive Board the right, in addition to any other rights: (a) to enter the Unit or
Limited Common Blement in which, or as to which, such violation or breach exists and summarily
to abate and remove, at the expense of the defaulting Unit Owner, any strncture, thing or condition
that may exist thérein contrary to the intént and meaning of the provisions hereof, and the Bxecutive
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Board shall not thereby be desmed uilty in any manner of trespass; or (b) to enjoin, abate or remedy
by appropriate legal proceedings, either at law or in equity, the continuance of any such breach.

e. TERMINATION OF SERVICES. The Association shall have the right fo
terminate any services which it performs or provides to or for a Unit Owner including uiility service
to individual units in the event of delinquency. Prior fo fermination of any service, the Executive
Roard shall give at least ten (10) days written notice and an opportunity to appear at a meeting of
the Executive Boatd'fo any delinquent Owner.

f. . SUSPENSION OF VOTING RIGHTS. Any Unit Owner who is more than
thirty (30) days delinguent at the time of the annual faeeting, shall not be permitted fo vote at any
meeting or by mail ballot,

ARTICLE VII
AMENDMENTS

7.1 - AMENDMENTS TO BY-LAWS. These By-laws may be modified or amended only
by vote of Unit Qwners entitled to cast a majority of the votes in the Association, except as
otherwise expressly set forth herein or in the Act, provided, however, that until the date on which
all Declarant-appointed Board members voluntarily resign or are required to resign pursuant to
Article X of the Declaration, (i) Section 2.4, (if) Section 3.1, and (iii) this Section 7.1 may not be
amended withount the congent in writing of Declarant. Additionally, if any amendment is necessary
in the judgment of the Executive Board to cure any ambiguity or to correct or supplement any
provision of these By-laws that is defective, missing or inconsistent with any other provision hereof,
or with the Act or the Declaration, or if such amendment is necessary to conform to the requirements
of the Federal National Mortgage Association or the Federal Home Loan Mortgage Corporation with
respect to condominiurn projects, then at any time and from time to time the BExecutive Board may
effect an appropiiate corrective amendment without the approval of the Unit Owners or the holders
of any liens on all or any part of the Real Estate, upon receipt by the Executive Board of an opinion
from independent legal counsel to the effect that the proposed amendment is permitted by the terms

of this sentence.

72 APPROVAL OF MORTGAGEES. These By-laws contain provisions concerning
various rights and interests of Petmitted Morlgagees, Such provisions in these By-laws are to be
construed as covenants for the proteciion of such Penmitted Mortgagees on which they may rely in
making loans secured by such mortgages. Accordingly, no amendment or modification of these
By-laws substantiallyimpairing or affecting the rights, priorities, remedies or interests ofa Permitied
Mortgagee shall be adopted without its or their prior written consent,

ARTICLE VI
MAINTENANCE, REPAIR, REPLACEMENT AND OTHER COMMON EXPENSES

81  BYTHEASSOCIATION. The Association shall beresponsible for the maintenance,
repair and replacement (unless, if in the opinion of not less than two-thirds (2/3) of the Executive
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Board such expense was necessitated by the negligence, misuse or neglect of a Unit Ownex) of all
of the Common Blements (including the Limited Common Elements; as defined herein or in the
Declaration, whether located mside or outside of the Units, the cost of which shall be charged to all
Unit Owners as a Common Expense); provided, however, that each Unit Owner shall perform
notmal mainfenance on the Limited Common Elements appurtenant to his/her Unit and any portion
of the remaining Common Elements that the Executive Board pursuant to the Rules and Regulations
has given him permission to utilize, Bach Unit Owner is responsible for the care, maintenance,
repair and upkeep of his/her Unit, as set forth in the Declaration.

82 BY THE UNIT OWNER.

a. Bach Unit Qwner shall keep histher Unit, and its equipment and appurtenances
in good order, condition and repair and in & clean and sanitary condition, and shall do all work that
may atany time be necessary to maintain the good appearance and condition of his Unit. In addition,
each Unif Owner shall be responsible for all Jamage to any other Units or to the Common Elements
resulting from their failure or negligence to make any of the repairs required by this Section, or
otherwise by his (or its) negligence or neglect. Each Unit Owner shall promptly report in writing
to the Bxecutive Board or the Managing Agent any defeet or need for repairs for which the

Association Js responsible.

b. The Unit Owner of any Unit to which a Limited Common Element is
appurtenant shall perforni the normal maintenance for that Limited Common Element, including
keeping it in a clean and sanitary condition, free and clear of snow, ice and any accumulation of
water, and shall also make all repairs thereto caused or permitted by his negligence, misuse or
neglect. All structural repairs or replacements shall be made by the Association as a Comunon
Expense, except as otherwise provided in the Declaration,

ARTICLEXX
MISCELLANEOUS

9.1 NOTICES. All notices, demands, bills, statements or other communications under
these By-laws shall be in writing and shall be deemed to have been duly given if delivered personally
ot if sent by United States mail, postage prepaid, (or otherwise as the Act may permit), (1) ifto a Unit
Owner, at the single address which the Unit Owner shall designate in writing and file with the
Secretary or, ifno such address is designated, at the address of the Unit of such Unit Owner, or (i1)
if to the Association, the Executive Board or to the Managing Agent, at the principal office of the
Managing Agent or at such other address as shall be designated by notice in writing to the Unit
Owners pursuant to this Section. Ifa Unit is owned by more than one (1) person, each such Person
hwho so designates a single address in writing to the Secretary shall be entitled to receive all notices

ereunder,

) 9.2  CAPTIONS. The captions herein are inserted only as a matter of convenience and
for reference, and in no way define, limit or describe the scope of the By-laws of the intent of any
provision thereof.

93  GENDER. The use of the masewling gender in these By-laws shall be deemed to
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include the feminine and neuter genders and the use of the singular shall be deemed to include the
plural, and vice versa, whenever the context so requires.

IN WITNESS WHEREOF, the By-laws have been adopted this day of
., 2005

DECLARANT
NORTHTOWNE ESTATES, L.L.C.

W/ fwd/zw
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